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contributions -to the general fund,
in relation to extending the expira-
tion of the power for jobs program
and the energy cost savings benefits
program; and to amend the public
authorities 1law, in relation to
"authorizing an additional voluntary
contribution into the state treasury
under the power for jobs program

The People of the State of New
York, represented in Senate and
Assembly, do enact as follows:

12067-02-9
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©  Bection 1, Paragraphs 2 and 4 of subdivigion (h} of section 183 of the

~economic development law, paragraph 2 as amended by section 1 of part ¥

of chapter 59 of the laws of 2008 and paragraph 4 as amended by chapter

89 of the laws of 2007, are_amended-to read as follows:

2. 'During- the period commencing on November first, two thousand five

and ending on June thirtieth, two thousand [nine] fen eligible' busi-
nesses shall only include custohe;s served undgr the power authority of
the state of New York's high load factor, economic deﬁélopmeng poﬁe; and
other business customers served by political subdivisions of the state
authorizéd 5y law to engage in the dis£rihution of elecé;ic powei that
were authorized to be served. By " the authority from the ahthority's

former James A. Fitzpatrick nuclear power plant as of the effective date

of this subdivision whose power prices may be subject to increase before

June thirtieth,' two phousand [nine] ten. Provided, however, that the '

total amount of megawatts of replacement and preservation power which,
due to the extension of the energy cost savings benefits,‘are not relin-
Quishqd by. or withdrawn from a recipient shall be deemed to be re}in-
quished or Qithdra@n for pﬁrposes of offering such - megawatts by the
auphority for :eallocatién pursuant to subdivision thirtéen of section
one thousand fi#e of tbe public authorities law. Provided,'further; that
fo? Any suchrrealibcation, thé authority shéll maintéin the same  energy

cost savings benefit level for all-eligible businesgses using any avail-
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able authority FesoUrces as deeméd féasiblé and advisable by the trues—

tees pursuant to6 section seven of part U of éhaptef fifty-nine-of the

laws of two thousand six.

" 4, Applications fbr.aﬁ enerdy cdst savings benefit shall be- in the

form and contain such information, exhibits and éuppo;ting data as tﬁé :

board may prescribe. The board shall review the applications received
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cand shall determiné the-applications which best meet the c¢riteria estab~

28

1
2 iished for tﬁe bepefits pursuant to this subdivision aﬁd it shall recom-
 3‘ mend such applications to the bower authoriry of the state of New York
4  with such terms and conditions as it déems*gppropriate; proviéed, howev-
5 .er, that for energy cost savings benefitg_granted on or %fter June thir- .
6 tieth, tw§ thousand [seven]'nine throuéﬁ Jure thirtieth, two thousanﬁ
‘7 ‘[eight] ten, the board shall expedlte the awardrng of such benefits and
8 . shall defer the review of compllance w1th such cr1ter1a until after the
lé applicant hgs been awarded an energy cost savlngs beneflt. Sucﬁ ternis
10 and conditions shallA inclﬁ&el reasonable provisions providing for the
11 partial or compléte withdrawal of the energy cosr savings benefit in the
‘12 event the recipienr fails to maintain mutually agrged 'upon‘ commitments
‘13 “that may include; but are ndtllimited to, levels of employmént; éapital
14 investhenr aﬁd power utilizatiqﬁ. Recommendation for apprbvrl of an
15‘ energy cost éarinés 'bénefiﬁ shall qudlify an appliéant t6 receive an
16 energy coét savings behefit from tﬁe ﬁowér agthqrity of the state of New
17 York pursuant to rhe terms rnd conditiqns; of the recommendation. Aany
‘18 energy cost gavings bénefit ﬁhich is-relinquished or withdrawn after the
19 effective dare of ‘the chéprér of the lawsg éf Ewo Ehousand nine -which. i
20 mended this paragraph shall be availaﬁlé for reallocatién"to .eligiblet :
21 busrnesses ag defined in paragraph two of this gubdivision.
22 A"s 2. The opening paragraph of paragraph 5 of subdivision (a) of
23 section 189 of the economic development law, as amended by sectron 2 of
24 part Y of chapter 58 of the laws of 2008, is amendea to read as follows:
- 25 "Power ﬁdr 30bs electrxclty sav1ngs -reimbursements“-'shall mean
36 _payments made by the power authority of the state of New York as - recom-~
27 'mended by the board to recrplents of allocations of power under phases

four and f1ve of the power for jobs program for a period of tlme unt11
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1 Névembe: thirtieth, two thousand fouf} sﬁbsequent to thé‘expirgtion of
2 tﬁeir phase four or five power for jobs contrac£ provided however that
l3- any powef for jobs recipient may,-choose to réceive an electfici?y
4 savings ~ reimbursement aé alsubstitpté féz a contract extensicon fo? the
5 period from the date the.recipient's contract expires tﬂrough June thir~
6 ‘tieth, twé thousénd [nine}l ten.. The "basic reimbursement"‘is an- amount
7 that when creéited Aagainst,fhelgecipient‘s actual “unitlcost of elec-
8 tricit}" during a quaréerl(meaning the cost for cémmo@ity ang delivery
9 per‘ kilowatt-hour for the quantity of electricity pﬁrchésed and deliv-

10  ered under the power for jobs program during a similar period in the

1; final- year of _the reéipient's ¢0ntract), results in an effectiVE'ﬁnit
12 cost of electricity aﬁringrthe éuarter egual to tﬁe aﬁerage uﬂit cost of
13 electricity such récipient paid during the fiﬂélfyear of the conpract
14 ”for pdwéi all&c&ted unéer phase _four‘ or five of the power for jobs
15 program, | | | 7
16 § 3, Subdivisions[(fi and (1) of section 189 of the economic develop-
17 ment iaw, as amended by section 3 of part ¥ bf chapter 59 of the laws of
18 2008, are émeﬁded to read as follows: l
1o (£} Eligiﬁility, The board lshall Tecommend applic&tiﬁns fpilallo-
20 cations of éower undér the power for jogs progréﬁ to or for the use of
2i businesées- which normai;y utilize: a minimﬁm_peék\electric démand in

. 22 excess.of four hundred kilowatts; provided, Vhdwevér, that "up to‘ one

**“*"*23i‘hundred”"megawatté“—of"§0wér“avaiiabig”for*aiiocatiﬁn“ﬂurtng—thé”iﬁitiaxim”f*”h“

¥

24 three phases bg the power for jobs program may be recommended. for allo-.
25 “eations to not-for-profit corporations and to small businesses; and,
26 provided, further thdt up to seventy-five megawatts of power available

27 for allocation during the fourth phase of the program may be recommended

28 for allocatioms to not-for~profit corporatiohs and to small businesses.
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The board may regquire small businesses that riormally utilize a wminimum

' peak electric demand of less than one hundred kilowatts to aggraegate

their electfic demand in amounts-of,no less than one hundred kilowatts,
for the pu@poses of applying to thé board for an allocation of power.
The board shall recommend allocations of the additional three hundred
megawatts avaiiable during the fourth rhase of the program to any such
eligible applicant, including any recipient of béwer' allocated duiingA
the fifst phase of the program. The board.shall fecpmmend ailocatioﬁs of
the additional one hundrgd eighty;three megawatts évailable during the
fifth'phése'of the‘program to any eligible applicant, including any
recipient of power allocated dﬁr;ng the second and third Qhaseﬁ of ?he
program;. provided,:héwevér, that the term of cqntrac&s for allocations
ﬁnéerlthe fifth phase of the‘piogram shall in no case extend beyond June
thirtieéh, two thousand [nine] ten. Notwithstanding any provision of
law to the contrary, and, in barticular. the provisions of'this ~chapter

concerning the terms ‘of contracts fér allocations under the power for

-jobs program, the terms of ﬁny contract with a recipient of power allo-

cated under phase two of the power for jobs program that has expired or.
will expire on or before the thirty-first day of Aﬁgust} two thousand

two,. may be extended by the power authority of the state of New York for

an additional period of three months effective on the daﬁe of such expi-
- ration, pending the filing and approval of an application by such recip-

ient for an allocation under the f£ifth phase of the program. The term of
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any ne# contract with such recipient under the fifth phase of the
program shall be‘deemed'to include any three month contract extension
made pursuént to{this.subdivisién énd'the ée?minatiop date of any suﬁh
new contfact under pgase.five shall be no later than if suéh new‘

contract. had commenced upon the expiration of the recipient's original -
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phase two contract. The terms of any contract with a recipient of power

allocated under phase four and/or phase five of.the power for jobs

program that has expired or will .expire on or before +the thirty-first

day of Pecember, two thousand five, may be extended by the power author-

ity of the state-of New York from a date beginning no'earlier thad the

first day of December, two thousand@ four and extending through June

thirtieth, two thousand [nine} ten.

(L} 'The board shall solicit and review applications for the power for

" jobs electricity savings reimbursements and contract extensions from

reqipients‘ of powerrfor jobs allocations under phases fpu£ and five of
the program for the award qf such reimbursements gnd/or conttract eitén—
sioﬁs. The .board may prescribe a gimplified form and content_for an
applicatioA tor such reimburseménté or extenziong., An applicant shall be
eligible for such reimbursements and/or extensions dnly"if it is in
pombliance with and agrees to continue to meet the job‘retentioﬁ and
creation commitments set forth_in its pziof powei for joﬁs conffaﬁt, or
such other commitments. as the board deems réésonaﬁle; érovided, hﬁweve:,
that for tﬁe power for Jjohs ‘electricity savings reimbursements and
contract extensions grqnéed on or after ~June thirtieth, two thousand
[seven] nine through June thirtietﬁ, two'thdusand [eigﬁt} ten, the board
shall expe&ite the awarding of s;ch reimburseﬁenté and/or extensions and

shall defer the review of compliance with such commitments until after.

_ﬁﬁémgﬁﬁIIEEﬁf“ﬁEE’been awarded a power £6r jobs electricity savings

reimbursement and/or coptract extension, The board shall review guch

applications and lmake recommendatipns for the award; 1. of such
reimﬁu;seménts through tﬁe power aﬁthbrity of the Qta£e of New York for
& period of time up to November thirtie%ﬁ, two £housand four, and 2, of

such contract extensions or reimbursements as applied for by the recipi-
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1 ent for a period of time beginning December first, two thousand four and
_2 Vending June thirtieth, two thousand (nine] ten. At no time shall a
3 recipient receive both a reimgursement. and extension after beqember
4. first, "two thousand four. The power authority of thé state of New fork
5 ‘ghall xecei%e‘notiﬁication from the board regardipg the award of. power

6 for jobs electricity savian reimbursements and/or contract extensions.

7 BAny power for jobs allocation which is reiinguished or ‘withdrawn after

'8 the effective date of the chapter of the laws of two thousand nine which

9 amended this subdivision shall be available for reallocation to custom-

10 ers eligible for power for jobg allocations as defined in subdivigion

11 (f) of this section. .

12 § 4., Section 9 of chapter 316 of the ;aws'éf;1997 amending the'public
13 authorities law and other laws xelating to the provision of low cost
14 bower to foster statewide economic development, as amended by section 4
15 of part ¥ of-éhaptér 59 of the laws'of 2008} is amegdeﬁ to read as
16 follows:

17 § 9. This ,éct shall take effect iﬁmediétély and shall expiré and be
18 deemed repealed June 30, [2009] 2010. .

19 § 5. Subdivisibn 9 of section.186~a of the tax law, as ‘amended by
20 section §. oé part Y of chapter 59 of the laws of 2008, is amended to
21 \readras followss | | ' '

2z 9. Notwithstanding any other provision of this chapter or any opher

23 law to the contrary, for taxable periods nineteen hundred ninetf—seven

24 through and including two thousand [nine] ten, any utility which deliv-
25 ers power under the power for jobs program, as established by section:
. 26 one hundred eighty-nine of the economic development 1law, shall be

" 27 allowed & credit,-subject.to the limitations thereon contained in this

28 subdivision, against the tax imposed under thie section equal to net

»
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lost ,revenueé from the delivery of powér under such power for jobs
program. Net lost revenueé means the “net.reéeipts" less‘ "net wutility
revenue" f;bm such délivéry of powér; For purpdses of this subdivision,
“net receipts" shall mean the aqoﬁnt that the utility wéﬁid have oﬁher-
w;se recéived from cﬁstomers receiving pdwer pursuant to allocations by
the Ngw York state econoﬁic .development power allccation 5oard in

accordance with section one hundred eighty-nine of the econcmic develop-

ment law, or from customers whose allocation has been transferred tc an

energy gervice . company, or from energy service companies te which such
allocation has heen transferred, pursguant to its tariff superviséd‘ by

the public ;sefviqe commission ' for -substéntiaIIY, comparable service

otherwise applicable to such customers or energy service companies in

the absence of such designation, less the utility's annual average
incremental_shprtfterm variable and dapacity costs - of providing‘ such

poﬁer in the absence of such pufchasé-'Fot the purposes . of this subdivi-

siony “nét utility revenue" shall mean the revenues the ptility—actualiy

receives in accordance with.such section one hundred eighty-nine from
such customers 50 designated by the New York state economic developmehf

power alloecation board or from customers whose allocation has been

transferred to_én energy service company, or .from the energy service-
companies to which a power for jobs ‘allocation has been transferred,

" less the utility's cost of such powef uﬁdez, such - program. Provided,

Y however;  Ehat T EAY credit’ under thig section shall be used SAly with

respeptﬁto the same takaﬁle-year during' which- such - ¢credit arose and

shall not "be capable.bf being. carried forward or backwdrd to any other

'taxable period. Nor shall any credit be allowed to any utility for the
total amount of pqwer,'.expreséed in kilowatt hours, purchased by the

- customers of such vtility under such pfogram during the taxable period




10
11

12
‘13
14
15
16

17

18

19
. 20

22

05/23/09 . ' 10 . ’ 12067-02-9 .

that exceeds the pforated "baseline energy use“'by all customers of that
utility purchasing power undér such program during the taxable period.‘
"Baseline energy usé“ with'respect to each customer sghall mean the larg-
est amount of kilowatt héurs of energy used by such customer during any
twelve consecutive month beribd ocourring aur;ng the pgedediﬁg thirty
months immediately preceding the New York state economic development
power allocation boa;d'é-recommendation of such:customer's applicétion,
prorated to reflect the Lquth of time of the custbmef's-participation
in such program during the taxable period. - Provided further, however,
thatl in accordance with subéivision (k) of seétion one'hundred eighty-
nine of the_économic deﬁelopment law'no‘taﬁ oredit shall be available
for L any revenue losses when-a utility has declinea to ﬁu;chase psﬁer
allocated for sale under such program., No electric corporat}on shall' be
allowed ‘the;.tax credit authorized by this subdivision antil it shall -
file & certificate frgm the départment of pubiic seryice for the. pefioé

covered by the return verifying that the calculation of such tax credit

complies with this subdivision_and the department'of public gervice has

approved such certificate and forwarded a copy of such approved certif-

icate to the commissioner or  any amended certificate resulting from the

need for correction. The credit allowed by this subdivision shall not be
appliéable "in caleulating any other tax imposed or authorized to be
imposed by this chapter or any ofher.iaw, and the amount of the tax

gurcharge imposed under section one hundred elghty-six-c of this article

24
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gshall be calculated and payablé as if“the.credit provided for by thig

‘subdivision'were'not allowed.

§ 6. Bection 11 of chapter 645 of the laws of 2006 amending the
gconomic devélopment -law and other laws relating to reauthorizing the

New York power authority to make contributions to the general fund, as
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anended by section 6 of part Y of chapter 59 of the laws of 2008, is

amended to read as follows:

§ 1l. This act shall take effect immediately and shall be deemed to
have been in full force ana effect on aﬁa after april 1, 2606: provideq,
however, that thé aﬁendments_to section 183 of the economnic development
law and subparagraph 2 of_paragraph g of the ninth undeéignated para;
graph of section 1005 of the public authorities law made by sections two
and six of this act shall not affect the expiration of suchAsection and
subparagraph; ;espectively, and shall be deemed to expire therewith;

provided further, however, that the amendments to sectlon 189 of the

economic development law and subdivision 9 of section 186~a of the tax

law made by sections three, four, five and ten of this act shall not
affect the repeal of such section and subdivision, respactively, and

shall be deemed to be repealed therewith; provided further, however,

that section seven of this act shall expire and be deeméd répealed June

30, (2009] 2010. -

§ 71 Subparagraph 2 of parAQraph g of the ninfh ugdesignated pgragraph
of section 1005 of fhe public authorities law, as amended by section 7
of part Y of chapter 59 of the laﬁs of 2008, is amended to read aé
follows:

2, The authority, as deemed feasible and advisable by the trustees, is

authorized to make payments to recipients of the power for jobs- éleg?'
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utions into the state treasury to-the c;edif of the'generél fuﬁd. The -

authdrity shall make éuch,contributions to the sfate treasury no later

than ninety days after the end of the calendar year in which a credit’

1

under subdivision nine of section ohe hundred eighty-six-a of the tax

law is availablez'(a) for the addifional three ﬁundred megawatts of
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power under . the fourth phase .of the program provided under chapter.
sixty-three of the laws of two thousand and under the fifth phase for
the additional one hundred eighty-three megawatts provided under chapter

two hundred twenty-six of the laws of two thousand two; and (b) for any

'éxteﬁsion of any contract for allocations under the fourth phase of the

program and under the fifth phase of the program. Payments for any elec-
tricity savings reimbursement under section one hundred eighty-nine of
the economic development law shall be made pursuant to such section.

Such annual contributions shall be equal to fifty percent of the total

.amount of such credits available each year to‘éll local distributors of

eléctricityl- In addition, such authorization for contribution in sState
fiscal year two tﬁousand two--two thousand thre; shall be equél to the
tdtal amount qf credit available in-two thouéand one.and two thousand
two; and such authdri#atién for conﬁriﬁutioh in stafe‘ fiscal year two
thousand three--two tﬁousand four shall be equal to the total amount of
ocredit available in tweo thousand three; uﬁder subdi#ision ﬂiﬁe of
section one hundred eighty-six-a of the tax law under the fourth'phase‘
of £he program for‘the additional three hundred megawatts'provided undex
chapter sixty-three qf the laws of two thousand and ‘under the fiffh
phase for the additional ‘one hundreé‘eighty-three mega@;tts provided

under chapfer'two hundred twenty-six of the laws of two thousand two. In

state fiscal year two thousand four--two thousand five, such authorized

annual contribution shall be equél‘to one himdred percent of the total '

amount of such credits avaiiable each year to all local distributors of
eléctricity. Such authorization for contribution in siate fiécai yéars
two thousand four and two thousand five shall -bé equal’ to -the. fotal
amount of credit avaiiable in two £housand four ané two thousand five;

under subdivision nine of section one hundred eighty-six-a of the tax
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law under fhe fourth phase of the program for the additional three

hundred megawatts provided under chapter sixty—three'cf the laws of two

thousand and under the f£ifth phase for the additional one hundred eight-

y~three megawatts proyidgd unqér chapter two hundred twénty4six of the
laws of two thousan& two, In addition, such authorization for contrib-
ﬁtion for any extension of any contract for_allocatiohs under the fourth -
'phase of the program and under the fifth phase of the program in eaqh
state fiscal year shall be equal -to the tétal amount of c¢redit or
reimbursement available in:_state fiécal- year two thousand four--two
thousand five, étate-fiscal year two thousand five;—twé thoﬁsané six and

two thousand six--two thousand seﬁen. Additionally, notwithstanding any

‘other section of.iaw, the authority is authorized to make a contribution

in an amount rélated to total amounts.of credit received under phases
one, two, threé, four and five of the program. In no case shall the
contributi&n' for -state fiséal year two thousand five--two thousand six
be less than seventy-five million dollars.—The contribution for state
fiscal year two chousand six-—-two thousand seven shall be one hunéred-'
million dollars. The contribﬁtion for state fiscal year two  thousand
seven——two thoﬁsand eight shall be thirty million dollars. The contrib-
ution for state fiscal,ygar_two thousand eight—-twbithousand nine " shall

be twenty-five million dollars. The'contriﬁution for state fiscal year

two thousand nine--two thousand ten shall . be the lesser of twenty

2¥
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nine of sedtion one hundréd eighty-six-a of the tax law as certified to

the commissionex, ' The depértment of public service shall estimate the

payment due by the end of the calendar year in which the credit is
avallable. In no caée shall the amount of'the total annnal'contributions

for the years during which delivery and sale of power asgociated with

million ~dollars or the value of tHE“EYEETEE”KHEHG?TZéﬂ“b?”Sﬁbﬂivisibn”"“”'”‘“”‘”““‘““'“ -
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all power for jobs phases and any extensions thereof takes place -exceed
the aggregate total of four hundred [forty-nine] gixty-nihe million
dollars.

§ 8. This act shall take effect immediately;.provided that the amend-

ments to sectlons 183 and 189 of the economlc developmnent law, éubdivi-

sion 9 of section 186-a of the tax law and subparagraph 2 of paragraph g

‘of the ninth undesignated paragraph of section 1005 of-the public

authorities law, made by sections one, two, three, £five and seven of

‘this act, shall not affect the expiration or repeal of such-provisions -

‘and shall be deemed repealed therewith, .




