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CASE 27605 - The Role of Herbicides in Managing Vegetation
on Electric Transmission Rights-of-Way: Plans for
Activity Within the Adirondack Park '

ORDER APPROVING
ELECTRIC TRANSMISSION RIGHT-OF-WAY MANAGEMENT PLANS
WITHIN THE ADIRONDACK PARK WITH CONDITIONS

(Issued and Effective July 20, 1988 )

By the Commission:

We have long been concerned about utilify practices and
procedures in controlling vegetation on their rights-of-way (R/W).
In 1977, we embraced the broad-scale concept that herbicides are
but one of several ways to control R/W vegetation;1 in Opinion
80-15, we adopted a formal statement of policy on the role of
herbicides in managing vegetation on electric transmission
rights-of-way; observed that the only solid basis for ecologically

and environmentally sound management is an inventory of R/W

1 case 27605 - The Role of Herbicides in Managing Vegetation on
Electric Transmission Rights-of-Way, Opinion 80-15, Opinion and
Order Adopting Statement of Policy, Order to Show Cause, and
Notice of Proposed Rulemaking (issued April 18, 1980), Appendix A.
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vegetation and other natural resources; and found that selective
use of herbicides is’legitimate.2 Overall, that Opinion declared

our basic goal:

The principal [R/W] management objective that
we have endorsed is the growth of low-growing,
relatively stable plant communities that are
aesthetically appealing, beneficial to
wildlife, compatible with system reliability
requirements, and need relatively littlg
maintenance over the life of the [R/W].
It also evinced our fundamental approach to herbicide use, which
was, and remains, to press for their target-specific use, based on
compatible species identification.

All regulated utilities accordingly were required to
develop long-range R/W management plans for their electric
transmission systems and programs for their implementatiOn.4
Under the authority provided by Public Service Law [PSL 88 65(1)
and 66(2)], we adopted suitable regulations to bring this about
(16 NYCRR Part 84). The plans that are the subject of this Order
were duly prepared and filed in accordance with those
requirements.

On April 20, 1983 and March 30, 1988 we approved the

long-range plans of New York State Electric & Gas Corporation

(NYSEG) and Niagara Mohawk Power Corporation (NMPC), respectively,

2 ipid., Appendix A, pp. 7, ££f. and Case 27277

3 c. 27605, supra, Appendix A, pg. 4

4 ¢. 27605, supra, Opinion 80-40, Opinion & Order Adopting
Regulations for Approval of Right-of-Way Aerial Spray Plans,
Long-Range Management Plans, Annual Maintenance Programs,. and
Discussion of Herbicide Applicator Training Program and Voluntary

Notification System (issued December 15, 1980). See pp. 4-6, 13,
& Appendix A,

Yy
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for management of their electric transmission R/W outside the
Adirondack Park. We concluded however, that NYSEG's and NMPC's
plans for R/W.management within the park needed further assessment
to ensure that they give careful consideration to the special
character of the park's features and resources. ‘

On April 20, 1983 we directed staff to prepare a Draft

Programmatic Environmental Impact Statement (DPEIS) concerning

such plans,5 which was completed in July 1984. On August 3, 1984,

the DPEIS was issued for review and comment to approximately 85
concerned agencies, entities and citizens. Staff then prepared
the Final PEI (FPEIS). Staff concluded that no major substantive
deficiencies had been identified in the DPEIS. Mihor, mainly
technical, refinements were then made and the FPEIS was presented
to us for approval and circulation. We issued the FPEIS for
review and comment on July 11, 1985, to approximately the same 85
parties that had received the DPEIS. |

FINAL PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT & COMMENTS

The FPEIS examined effects of implementing NYSEG's and
NMPC's R/W management plans on land use, protected and rare
plants, vegetation, wildlife, significant wildlife, endangered,
special concern and threatened species, soils, water quality,
fisheries, wetlands, visual resources, and public health and

safety. Economic effects were also analyzed.

5 c. 27605, supra, Order Determining Review Procedure for Electric
Transmission System Right-of-Way Management Plans Within the

Adirondack Park and Approving Certain Plans Outside the Park
(issued April 20, 1983), page 4.
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In addition to those filed by NMPC and NYSEG, three
alternative vegetation management programs were evaluated.
Alternative A——eiclusively selective cutting by hand-held chain
saw--was recommended by the Adirondack Park Agency (APA) during
DPEIS scoping sessions., Alternative C--utility pays landowners to
maintain R/W--was similarly recommended by the Department of Law
(DOL). Alternative B was proffered by staff;* the rationale for
this proposal was years of field experience and observations about
the R/W management practices of the. major electric utilities in
New York State, and the consistency of those practices with our
stated intent to assure that the NYSEG and NMPC plans "...gave
careful consideration to the special character of the park's
features and resources."®

Comments on the FPEIS were received from four
individuals, NMPC, NYSEG, APA, DOL and the Adirondack Council
(AC). While the individuals' comments are general in nature and
praise the FPEIS for its comprehensiveness and depth, specificA
comments are offered on technical points. Most endorse

Alternative B (Staff's recommendations for minimizing

* Alternative B has 7 essential features:

1. Tightening criteria for aerial spraying;

2. Confining stem-foliar spraying to higher density targets;

3. Making stem-foliar applications only under 10 mph wind speed,
and with drift control additive;

4. Not using foliar spraying if target vegetation averages over
10 feet tall;

5. Scheduling foliar spraying along APA travel corridors to
avoid "brown low" before Labor Day;

6. Including blackberries and raspberries in NMPC's desirable
species list; and

7. Using NYSEG's stream buffer distances as the minimum set
back.

6 1bid., page 3.
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environmental impacts) as the most logical and environmentally

responsible management approach for the park.

Utility Comments

Both NYSEG and NMPC express concern over the Alternative
B approach to R/W management. Each company states that the staff
recommendations, if adopted, could seriously affect its
operations. Particular concern is expressed over a proposed
limitation on foliar and aerial spraying. The discretion that R/W
managers would have over determining buffer zone widths, in
response to site-specific conditions, is also contested; and NMPC
adamantly opposes staff's recommendation that blackberry and
raspberry be included as desirable R/W species within the park.

BEach company states that, for the most part, it believes
the FPEIS accurately reflects its existing R/W maintenance
pr;ctices. Both declare, however, that imposing the further
restrictions found in Alternative B would significantly increase
R/W maintenance costs over those which would be experienced if the
utilities' plans were adopted. Therefore, NYSEG and NMPC request
that their plans be adopted without alteration, and that no

provisions of Alternatives A, B or C be incorporated.

APA Comments

In its extensive comments, APA assumes that we will
endorse staff's Alternative B, but does not concede the
correctness of that choice. It asks that serious consideration be
given to ordering adherence to Alternative A (hand-cutting) in the
most sensitive parts of the R/W, especially near wetlands, streams

or any open water, intermittent streams, public or private water
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supplies and wildlife habitat, where the risk of harming
non-target plants or animals and groundwater is high, and in
visually sensitive areas.

Elsewhere on the R/W, APA asks that the seven measures
constituting Alternative B be made much more precise; it asks too,
that Alternative C (landowners maintain R/W) be given
consideration-—-at least as an experiment.

More generally, and going beyond the focus of the PEIS,
and indeed, of this proceeding, APA asserts that it is not logical
to apply the FPEIS only to transmission facilities and not to
distribution lines as well. APA also points to the lack of
herbicide monitqring programs and herbicide residue research (in
the state or in the Adirondack context) and asks that the
utilities be ordered to monitor and document these chemicals'
long-term and site-specific effects.

DOL's Comments

In the first of an extensive series of comments, DOL
generally endorses Alternative B as preferable to the utilities'
plans, but reiterates support for its own favorite, Alternative C.
It also adds a new Alternative D, which was not put forth earlier
nor assessed in the FPEIS. Alternative D encourages incremental
phase-out of aerial and stem-foliar herbicide applications,
substituting what DOL describes as:

...other equally effective vegetation
control techniques, (i.e., basal and
cut-and-stump spraying and handcutting,
using local unemployed persons) and
landowner involvement in R/W
maintenance.
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DOL also recommends that we require the utilities to
provide funding to universities located within the Adirondack
Park, for the collection of data and comparison of the
effectiveness of all R/W maintenance techniques. DOL suggests
that the data be analyzed annually so that its Alternative D
management plan approach could be refined. The comments mention
neither the technical capability of any universities within the
park to handle such an assignment, nor the willingness or desire
of these institutions to undertake such a research project.

In this vein, DOL proposes that other studies and
monitoring activities be conducted by interested conservation
groups located in the park. Specific types of wiidlife surveys
are recommended, to acquire data on the short and long-term
effects on wildlife of each application technique used by the
utilities. Soil and water tests, including groundwater, would be
made, along with autopsies of dead animals found on R/W. DOL
maintains that the utilities should be compelled, under PSL 8
66(2), to fund such studies.

Furﬁher, DOL calls upon us to convene an Adirondack R/W
Review Group composed of representatives of staff, APA, the
Department of Environmental Conservation (DEC), the Department of
Health (DOH), concerned private citizens and/or groups yet to be
formed. DOL would have this group:

1. review and provide guidance to utilities on

various R/W management techniques;

2. recommend further Commission initiatives;
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review site-specific data derived from DOL's

suggested monitoring plan; | "
supervise the demonstration of Alternative C
activities, and oversee the implementation of
DOL's Alternative D plan;

evaluate alternative chemicals (that the
utilities would submit for review) that would
better achieve vegetation management objectives;
and

consider a plan, seemingly to be prepared by our
staff, for acting upon the results of a review
of the professional literature on allowable uses
of picloram and 2,4-D--including how each
chemical should be used for each specific

application procedure.

In an effort to find justification for the utilities'’

presently-employed buffer zones (i.e., the no-chemical, set-back

area alongside an aquatic or wetland resource), DOL urges that

the utilities be ordered to provide relevant data. It says that

such justification should include site-specific characteristics

of slope, soil type, erodibility, wildlife and aquifers.

Expanding upon an APA comment, DOL recommends that we

articulate a definite policy concerning distribution lines.

Without qualification, it states that numerous complaints about

visual and health concerns due to foliar spraying were received

from private citizens in 1984. »H}
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Finally, DOL declares that pre-application notice
requirements for herbicides need supplementing, to protect
hikers, berry pickers, livestock and adjacent residents utilizing
R/W. DOL recommends on-site or perimeter posting before aerial
and stem—-foliar applications, certified letters to underlying and
adjacent landowners, and newspaper notices of the approximate
spraying times and locations.

| DISCUSSION

On the main issue--herbicide use--the FPEIS adequately
demonstrates that, subject to certain additional mitigation
measures, herbicides applied to transmission R/W vegetation will
not cause quantifiably significant adverse impacts.to the park.
However, localized resources (such as wildlife habitat, desirable
vegetation, wild berries, roadside screening and possibly water
quality) may be adversely affected in a qualitgtive sense. To .
address these advefse possibilities, staff has recommended
additional measures which can be imposed to further reduce or
eliminate negative impacts without unreasonably increasing cost.
Based on its review of the comments received on the FPEIS ‘and re-
examination of that document, staff generated somé fine—-tuning of
the recommendations in Alternative B. These refinements are

discussed below, as are some of APA's and DOL's

recommendations.
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REFINEMENTS TO ALTERNATIVE B

Aerial and Stem-Foliar Spraving

Most of the potential adverse environmental effects
caused by R/W vegetation management can be avoided or minimized
by eliminating aerial spraying and by controlling the conditions
under which stem-foliar spraying is used.

1. Aerial Spraying

NYSEG has done no aerial spraying anywhere in the state
since 1979; NMPC has not since 1982. NMPC had always argued that
because some R/W in the park were inaccessible to ground-level
techniques, aerial application in its plan was necessary. Time
has told a different story; rather than argue about refining the
use of aerial spraying, staff would join with APA and DOL and
recommend its simple removal as a technique in the park. We
agree and will direct that it be omitted from management
techniques there. |

2. Stem-Foliar Spraying

Both NMPC and NYSEG state that staff's recommendation to
limit stem~-foliar spraying to sites with trees averaging no more
than 10 feet tall is too restrictive, for it would shorten the
maintenaﬁce cycle and thereby increase costs. NMPC recommends
that the height criterion be raised to 12-13 feet. NYSEG
recommends 15 feet. Meanwhile, NMPC's revised plan of July 1986
shortens the maintenance cycle from eight to seven years.

Spraying trees above 10 feet high forces the applicator
on the ground to spray higher than the target treetops. Doing so

may violate the label directions for some herbicides used in
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foliar spraying, which caution the applicator to "keep sprays no
higher than brush tops"7 in order to minimize spray drift onto
assumably non-target--and therefore compatible--vegetation; or
other resources.

A second staff recommendation would increase the density
of unwanted stems that can trigger foliar treatment in order to
reduce off~-target damage from foliar spraying. Staff focused on

a criterion of both utilities: regardless of desirable density,

foliar spraying is allowedAwhen the undesirables are primarily
root-suckering species. In the Adirondack Park, aspen is the
most common root-suckering species. Staff presented references
in the FPEIS showing that methods other than foliér spraying can
control aspen. The utilities did not rebut this assertion with
any factual information. Indeed, a 1984 report from the Empire
State Electric Energy Research Corporation (ESEERCO) shows that
summer basal treatment is more effective on aspen than is stem-
foliar spraying. This limitation would not preclude foliar
spraying of root-suckering species on sites with a high density
of trees, or on sites with a moderate density of trees (proper
targets) and light density of shrubs.

Other label precautions to lessen spray drift of
stem~-foliar applied herbicides concern wind speed and drift
control additives. Staff recommends that stem-foliar spraying be
limited to conditions with wind speeds under 10 miles per hour.

NYSEG agrees that spraying should be limited to times when wind

7 wBrush" as used on herbicide labels, refers to target
vegetation--generally trees on NYSEG and NMPC R/W.
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velocity is "low" but would avoid a specific number as
impractical, since applicators have no way of accurately
determining wind speed on site. Despite this reservation,
NYSEG's own practice is to limit aerial herbicide applications to
situations when wind speed is under 6 mph. Therefore, it seems
reasonable to order NYSEG and NMPC to define "low" wind
velocities as 10 mph or less, and that stem—-foliar applicators
observe this limitation.

3. Spraying in Highway Travel Corridors

NMPC protests the prospective imposition of a
recommendation to limit stem—-foliar spraying along designated
highway travel corridors, unless the herbicide seiected or the
timing of its application, will avoid "brown-out" until after
Labor Day. The company says such imposition is unsupported in
the FPEIS text, and is contrary to the.éonclusion that
"implementation of thé utilities' plans éhould not result in any
significant adverse visual effects." That statement appears in
the discussion of unavoidable adverse effects, whereas staff's
recommendation addresses a problem which is known tb exist and
which can be avoided or mitigated.

Staff does agree with NMPC's suggestion that a third
condition be added, beside the type of herbicide and timing of
application. NMPC pointed out that a visual buffer, where a
highway is crossed by a R/W, should help mitigate visual results
of spraying. NMPC suggests 100 feet as the width of the buffer

strip. Staff's recommendation and NMPC's addition are adopted.
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4. Inventorying of Rubus Species

NYSEG lists Rubus species (spp.) (i.e., blackberry,
raspberry and brambles) as compatible shrubs -and includes them
when inventorying R/W vegetation. In contrast, NMPC does not
list them and excludes them from consideration when preparing
treatment plans.

Staff recommended that Rubus spp. be identified in R/W
vegetation inventories because of their value to wildlife and
humans, and their influence in suppressing undesirable R/W
vegetation. NMPC argues that in some locations, their nuisance
value exceeds their worth to the R/W manager, and that they can
inhibit R/W activities such as hiking, horseback fiding, trail
biking and hunting. Staff has received complaints about
blackberries, however, only when they have been sprayed with
herbicides. NMPC also states that considering Rubus spp. as
desiréble shrubs would raise the density of shrub cover during
the R/W vegetation inventory stage, and thereby reduce the use of
foliar spraying. Assertedly, this would drive up R/W maintenance
costs.

Dr. Bramble® comments that Rubus spp. are an important
R/W plant, but a nuisance in maintenance work. His solution in
Pennsylvania was to foliar spray under the wires to reduce Rubus

spp. there and to basal spray near the R/W borders to encourage

Rubus spp. there.

8 professor Emeritus, and Forest Ecologist, Purdue University;
Dr. Bramble commented on his own behalf.
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Staff believes that Rubus spp. should not be treated any
differently from other shrubs within the park, and NMPC has not
shown the function of Rubus spp. in R/W vegetation management to
be any different from other shrubs. Rubus spp. can be a nuisance
to R/W workers and users. Therefore, to facilitate R/W travel
and structure maintenance, NYSEG and NMPC will be allowed to
control Rubus spp. in access roads and at structure sites.
However, both utilities will be required to identify Rubus spp.
separately or with other shrubs in their R/W inventories and to
consider their density along with other shrubs as they affect the
choice of ménagement techniques in controlling R/W vegetation.

5. Buffer Zones

The width of herbicide-free set-back or buffer zones
around water resources (e.g., streams, public/private water
supplies, wetlands, etc.) were addressed by most commentators on
either the DPEIS or the FPEIS.

DOL urges us to require the utilities to provide data
that justify the buffer zones now in use.

APA recommends the use of larger buffer zones (width
un-specified) or--at a minimum--those of Bonneville Power
Administration, and the application of buffer zones to wetlands
(as defined by Environmental Conservation Law Article 24),
intermittent streams, public and private water supplies and
special wildlife and plant habitats. As APA point out, 9 NYCRR
Part 578 grants it jurisdiction over regulated freshwater
wetlands in the Adirondack Park, wetlands which may impinge upon

R/W. Special wildlife and plant habitats will also be recognized
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in the site-by-site assessment of R/W resources to be undertaken
by the utilities before a treatment is prescribed, as outlined in
their plans.

Dr. Bramble recommends a buffer zone for herbicide
applications of at least 50 feet on ‘each side of streams and
lakes; he also favors allowing the R/W manager discretionary
authority to adjust the buffers to suit site-specific
conditions.

DOH recommends a buffer zone with a minimum horizontal
distance of 100 feet from any surface or groundwater source in
use as a potable water supply, and marking of these locations on
the utilities' R/W maps. |

The AC recommends that buffer zone widths be increased
beyond their present dimensions (no distance suggested) and
alleges that buffer zones are laxly enforced and sometimes
ignored by utilities and contractors.

Both utilities recommend that their individual buffer
zone widths be retained, and that R/W managers continue to be
allowed to vary them, based on field judgments.

None of the commentators presented any scientific (or
other) data to support their recommendations on no-chemical
buffer zones.

Staff's analysis of current literature on the mobility
and degradation of triclopyr, 2,4-D and picloram in soils

concluded that, under certain heavy rainfall conditions,

herbicides applied on R/W can be found several hundred feet from

the point of application. 1Indeed, chemical residues have been
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detected in streams on the far side of buffer zones. However,
those residues are of sucﬁ low-level that they are considered
harmless to non-target vegetation and aquatic organisms. They do
not exceed the maximum allowable safe levels established by DOH
for such chemicals in potable water.

The significance of these findings is that while no
buffer zone can absolutely guarantee that herbicides will not be
transported through it, buffers can function effectively to
dilute the chemicals and allow the natural degradation process--
as fostered by sunlight and soil microorganisms--to reduce
residues to levels that are not considered harmful to a sensitive
and valued resource such as water. Buffer zones &ill also
prevent applicators from inadvertently spraying directly into
waterbodies or wetlands.

To protect potable water supplies now in use, DOH's
.views should be accorded primacy; it is, after all, DOH's charge
to protect human health, through protection of water supplies.

As DOH recommends, a buffer zone will be established extending at
least 100 feet horizontally from any surface or ground water
source used as a potéble water supply. This buffer zone should
be maintained when herbicides are applied.

For other water resources, we endorse the minimum
horizontal widths advocated by NYSEG, unless a permit containing
a different distance is granted by APA:

Stem-foliar 50 feet
Basal 30 feet

Cut-and-stump 30 feet
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Moreover, given the importance of effective buffer zones, the
utilities are directed to submit amended plans describing the
site characteristics that would cause R/W managers to expand
these buffers.

Cost of Alternative B

‘NMPC commented that staff's estimate of a 3.9% cost
increment of Alternative B over the.utilities' plans
"substantially understates" the actual cost increase, if
-impiemented in its entirety. The FPEIS details how staff arrived
at the cost, . but NMPC offers neither its own cost estimate nor a
reasoned critique of staff's calculation. NMPC's comment,
therefore, is unpersuasive. |

Herbicide Monitoring and Research

Both APA and DOL would have us require the utilities to
conduct extensive herbicide monitoring and research activities.
APA suggests studies to test for herbicide residues in plants,
soil, animals and water. Through ESEERCO, the utilities have
recently completed Phase I of a research project on herbicide
mobility and degradation on transmission R/W. However, Phase II
(field study) is not being pursued by ESEERCO as vigorously as we
ordered in Case 27319 (Order of October 31, 1984). Both NYSEG
and NMPC have done limited studies, primarily of the persistence
and mobility of herbicide residues in soil. NYSEG studied a
transmission R/W in the Adirondacks; NMPC examined the nearby

Volney-Marcy transmission line R/W.9 Unfortunately, these

9 Herbicides applied in both studies were triclopyr (GARLON),
picloram and 2,4-D (TORDON 101).
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studies do not directly address the efficacy of buffer zones near
water resources.

Contamination of water supplies appears to be the effect
of herbicide spraying most feared by the public. To gain more
information on this matter, NYSEG and NMPC should initiate a
study before January 1, 1989, approved by the Director of our
Office of Energy Conservation & Environment, that will provide a
factual background for analyzing buffer zone efficacy, in the
park and elsewhere.

DOL's Adirondack R/W Review Group

DOL asks us to organize a R/W review group. Obviously,
such a group could only be formed if the other agéncies and
parties agreed to do so. And, the increase in staff needed to
organize and conduct meetings and collect data and the cost of
the monitoring program could be great. We be}ieve that the
additional changes we are oraering in the plan§ are sufficient to
provide the "extra measure of attention and respect" called for

in this proceeding. The R/W review group is, therefore, not

needed.

Herbicide Notification

DOL asks for more stringent herbicide notification
through direct mail, R/W posting, and newspaper notices. 1In this
context, we note that new regulations for notice of impending
pesticide application are being considered by DEC, with
promulgation likely later this year. Meanwhile, reasonable

efforts should be made in this regard.

[—
'
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Distribution Lines

We specified at the outset that transmission R/W are the
focus of this case and note again that distribution facilities
are outside the scope of this proceeding. That said, we
recognize the declaration (by APA & DOL) that the same techniques"
are often used on both transmission and distribution R/W. APA
and DOL would have us proceed with policy guidelines for
herbicide usage on distribution facilities. Spraying herbicides
under distribuﬁion lines can cause some of the effects we are
trying to prevent on transmission R/W. Therefore, we will direct
staff to investigate this question further. 1In consultation with
the ‘interested parties to this proceeding, staff éhall develop a
work program (to study and report back with recommendations)
whether, and to what extent, we should require the same practices
for vegetation management to be applied to distribution R/W in
the park as are used on transmission R/W. Accordingly, we will
make no further requirements on distribution facilities
management practices here.

Alternative D

Lastly, DOL asks our consideration of its new
Alternative D, which would phase out aerial and stem-foliar
spraying while increasing the use of more selective techniques
(basal, cut & surface treat, and hand-cutting). Alternative D
has merit. Our policy emphasis is to encourage cost-effective
selective applications. Staff's recommendations to limit the
site conditions justifying stem—-foliar spraying will promote

DOL's goal. To confirm that stem-foliar spraying is decreasing,
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we will direct the utilities to report annually on the acreage in

the park treated by each technique, chemical or otherwise.

The Commission Orders:

1. Niagara Mohawk Power Corporation and New York State
Electric and Gas Corporation shall revise their system-wide
Electric Transmission Right-of-Way Management Plans in accord
with the following provisions, and shall submit the revised plans
for approval by the Director of our Office of Energy Conservation
and Environment before November 30, 1988:

a. Herbicides shall not be applied by helicopter within
the Adirondack Park.

b. Stem—-foliar spraying in the Adirondack Park shall be
limited to sites with "dense” or "heavy" density of
undesirable species, or to sites with "moderate" or
"medium" density of undesirable species and
accompanying densities of only "scattered" or "light"
desirable species. Stem-Foliar spraying shall be
limited to sites where undesirable species average
less than 10 feet tall and be done only when wind
speeds are less than 10 mph.

c. Herbicides used within 100 feet of highway traffic
corridors identified in the 1979 APA State Land
Master Plan shall be selected, or their appliéation
timed, to avoid "brown out" until after Labor Day in

any year.
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Rubus spp. (blackberry, raspberry, etc.) shall be
included on the list of desirable species inventoried
for R/W vegetation management purposes and regularly
reported to staff when inventories are requiréd.
Herbicides shall not be used within a minimum
horizontal distance of 100 feet of a potable water
supply or regulated wetlands or protected watérs.
Buffer zones shall be maintained around other
wetlands, perennial and intermittent streams, and

waterbodies as follows:

Herbicide Application Minimum Approach
Technique Distance
Stem-foliar 50 feet
Basal 30 feet
Cut-and-stump 30 feet

Reasonable efforts shall be made to inform persons
who may be expected to enter areas treated with

herbicides.

Niagara Mohawk Power Corporation and New York State

Electric and Gas Corporation shall initiate a study during 1988

to determine the efficacy of herbicide buffer zones, in the park

and elsewhere. The study shall conform to the following schedule

and conditions:

a.

By December 30, 1988 the proposed Study Prospectus,
Schedule for Progress, and Research Protocols, as
well as the short list of proposed consultants, shall
be submitted for approval to the Director of our

Office of Energy Conservation and Environment.
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b. Semi-annual Progress Reports shall be submitted to
the Director of the Office of Energy Conservation and
Environment, who may require review meetings to be
held.

c. The final report shall not be accepted, and the
consultant not released from its contractual
obligations, without the Commission's approval.

3. Niagara Mohawk Power Corporation and New York State

Electric and Gas Corporation shall report, to the Secretary, by
March 31 of each year, the transmission R/W acreage within the
Adirondack Park treated or maintained in the preceding year by
each technique {(using herbicides or not) for controlling
undesirable vegetation.

4. This proceeding is continued.

By the Commission,

( SIGNED) JOHN J. KELLIHER
Secretary



STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

April 29, 1988
FILED-SESSION.OF MAY 10 1988

TO: - THE COMMISSION
FROM: TRANSMISSION FACILITIES SECTION, OECS&E
SUBJECT: CASE 27605 - The Role of Herbicides in Managing

Vegetation on Electric Transmission Rights-of-Way
Within the Adirondack Park

RECOMMENDING: Conditional approval of Electric Transmission
Right-of-Way Management Plans within the
Adirondack Park

* * *

This is to present, for Commission consideration and

1 of New York State Electric & Gas

approval, the long-range plans
Corporation (NYSEG) and Niagara Mohawk Power Corporation (NMPC)
for management of their electric transmission rights-of-way (R/W)
within the Adirondack Park. Those portions of the NYSEG and NMPC
plans covering the park had been excepted when the Commission
approved the long-range R/W management plan of NYSEG on April 20,
1983 and NMPC on March 30, 1988.

In the fall of 1982 the Commission began its approval
process for the long-range plans of NYSEG and NMPC. However,
action was withheld because the Department of Environmental

Conservation (DEC), the Adirondack Park Agency (APA) and the

Department of Law (DOL) contended that a State Environmental

1 Prepared in accordance with the requirements of 16 NYCRR 84.2.
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Quality Review Act (SEQRA) analysis of all plans that involved
the Adirondack Park should be undertaken, i.e., those of NYSEG &
NMPC. Those agencies argued that the use of herbicides,. as
contemplated in the plans, would cause substantial changés in
existing transmission R/W, remove large quantities of §egetation,
and affect significant habitat (including those of threatened and
endangered plants and wildlife) and human health. The APA argued
further that herbicides should not be used for R/W maintenance
within the park.

On April 20, 1983, the Commission concluded that its
approval of the long-range plans did not constitute the approval
of actions within the meaning of SEQRA because the right-of-way
manégement plans do not set forth procedures which would involve
"substantial changes™ to existing transmission facilities. The
Commission noted that these management plans involéed procedures
that were comparable to routine preventive maintenance programs.
It further determined that the procedures described in the
system-wide plans would not substantially change the character of
a given R/W. The Commission did note, however, that the
Adirondack Park warranted "an extra measure of attention and
respect” as evidenced by the legislative creation of the APA. It
also determined that NYSEG's and NMPC's plans for transmission
R/W management within the park needed to be carefully assessed
"to ensure that the ﬁlans gave careful consideration to the
special character of the park's features and resources." The

Commission then declared that it would withhold approval of those

N’
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aspects of utility long-range plans that relate to the Adirondack
Park until a programmatic environmental impact statement (PEIS)
on these plans had been prepared by étaff.

Draft Programmatic Environmental Impact Statement

(DPEIS) Preparation & Content

Following scoping meetings held with agencies, parties
and individuals in the fall of 1983, Staff completed in July
1984, a DPEIS for the plans of NYSEG and NMPC for hanagement of
their respeétive electric transmission facilities within the
park.

On August 3, 1984, the DPEIS was issued for review and
comment to approximately 85 concerned agencies, entities and
citizens. Comments were due by September 20, 1984, and most were
received before that deadline. The APA & DOL said that the press
of other business pre-empted their time and attention, and asked
for and were granted extensiong'of several weeks. Following
several informal inquiries by Staff, it was evident that neither
of these two agencies, which had been the primary instigators of
undertaking the PEIS, were going to comment on the Draft. Staff
thereupon proceeded with preparation of the Final PEIS (FPEIS).

After reviewing comments received from eigﬁt parties
(see Appendix A) Staff concluded that no major substantive
deficiencies had been identified in the DPEIS. Minor refinements
were then made, mainly of a technical nature, and the FPEIS was

presented to the Commission for approval and circulation. The
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Commission approved issuance of the FPEIS as of July 11, 1985 and
the document was sent to approximately the same 85 parties that
had received the DPEIS a year earlier.

Final Programmatic Environmental Impact Statement

FPEIS Scope and Alternatives

The FPEIS examined effects of implementing NYSEG's and
NMPC's R/W management plans on land use, protected and rare
plants, vegetation, wildlife, significant wildlife, endangered
and threatened species, species of special concern, soils, water
quality, fisheries, wetlands, visual resources, and public health
and safety. Econdmic effects were also analyzed.

In addition to those filed by NMPC and NYSEG, three
alternative vegetation management‘ptcgrams were evaluated.
’Alternative A was recommended by the APA during DPEIS scoping
sessions. Alternative C was similarly recommended by the DOL at
that time. Staff's rationale for Alternative B was derived from
many years of field experience and observations about the R/W
management practices of the major electric utilities in New York
State and their consistency with the Commission's stated intent
"to assuré that the NYSEG and NMPC plans gave careful

consideration to the special character of the park's features and

resources."2

2 ¢. 27605 - Order Issued April 20, 1983.
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A summary of Alternatives A, B and C (reproduced in
selected part from the FPEIS, pp. 88 to 100) is given below,
followed by a comparison of the alternatives to Commission R/W
policy which is also reproduced from the FPEIS.

Alternative A (APA Recommendation)3

Selective cutting of individual target trees with
chain saws is the most common non-chemical technique used in
R/W management by NMPC and NYSEG. Mowing cannot be applied
to an entire R/W as can selective cutting. The
environmental assessment of implementing this alternative
assumes undesirable vegetation is cut every five years and
that slash is left where it drops——except in sensitive
locations such as road crossings, residential areas, and
visually-exposed sites....

Alternative B (Staff Recommendation)

Implementing the plans of both NYSEG and NMPC in
the park will produce some qualitatively significant adverse
environmental effects. Resources affected include wildlife
habitat, desirable vegetation, wild berries, roadside
scenery and possibly water quality. Additional measures
could be taken to further reduce or eliminate these impacts
without unreasonably increasing cost. The following
recommendations involve changes in technique selection
guidelines or additional environmental mitigation measures:

1. Not allowing NMPC to aerial spray any R/W with
light to moderate densities of undesirable
vegetation, nor the entire width of R/W, when the
R/W is less than 75' wide and there is only a
light-to-moderate density of undesirable
vegetation, would further reduce the damage to
desirable vegetation and wildlife habitat.

2. Limiting stem-foliar spraying to sites with high
densities of undesirable species and moderate
density sites with a light density of desirable
species would reduce adverse effects on desirable
plants and wildlife. Damage to shrubs and ground
cover (Table 5) would be largely avoided by using
stem-specific techniques (i.e., basal,
cut-and-stump) wherever practical.

3 Material in parenthesis added in this reprinting.
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3. Limiting stem-foliar spraying to periods when wind
speed is less than 10 mph and using drift control
additives would reduce damage to desirable
vegetation and wildlife habitat.

4. Allowing foliar spraying only when the average
height of the vegetation is less than 10 feet would
also reduce overspraying and drift which can damage
desirable vegetation and off-target resources.
Restricting foliar spraying to sites averaging 10
feet or less would also be compatible with both
NYSEG's and NMPC's vegetation inventory systems
where 10-foot increments are used.

5. Allow foliar spraying of R/W adjacent to, and in
parallel with designated highway travel corridors--
identified in the State Land Master Plan (APA
1979)--only if the herbicide selected or the timing
of application will avoid (until after Labor Day)
the brown-out phenomenon, would minimize the wvisual
impact relating to such phenomenon. This will

require changes to the guidelines of both NYSEG and
NMPC.

6. Significant amounts of wild berries and other.
desirable vegetation and wildlife habitat would be
preserved if NMPC were required to include
blackberry and raspberry in the inventory of
desirable vegetation.

7. Adverse impacts on water quality would be minimized
if NMPC were to adopt the buffer zone widths used
by NYSEG. Neither utility should be allowed to
reduce these distances in the field....

Alternative C (DOL Recommendation)4

Alternative C is a novel approach to R/W management
which has been tried on a demonstration basis in West
Virginia at the behest of Citizens for Environmental
Protection (Kimmel, et al., 1981).

In this alternative landowners and other interested
groups maintain the R/W in exchange for the utilities'
avoided cost ($150 - $200 per acre treated in 1979-80). The
rationale for this approach is to bolster rural employment,

reduce the use of energy-intensive techniques, and minimize
herbicide use.

4 Material in parenthesis added in this reprinting.

. \w-u»"J »
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Techniques for this alternative are ‘described in
the DOE funded "Handbook for Manual Maintenance of Power
Line Rights-of-Way" (Kimmel, et al. 198l1). The prescribed
methods include handcutting, basal, and cut-and-stump
herbicide spraying. These are well within the capabilities
of semi-skilled individuals and do not require large capital
investment in heavy equipment and high volume sprayers.

The demonstration project conducted in West
Virginia reports limited success with the approach (Wooley,
1981). Only eight locations on six R/W were managed. The
crews were satisfied with the return for their labor, which
suggests long term viability. Unfortunately, the project
did not génerate enough data from which reliable cost
predictions could be made, nor could projections be
attempted for any New York replication.

It has been suggested that this alternative would
work in the job deficient Adirondack Park. At present
there is not enough information to determine whether this is
in fact the case. How much of the total park R/W can be
maintained in this manner, how effective is this approach,
what is the liability implication, how will this arrangement
affect contractor costs for remaining (untreated) R/W, and
what is the long term reliability of such arrangements, are
critical questions which must be answered before the
utilities could reasonably be expected to commit themselves
to such a scheme. Those answers should logically be
supplied by others....

Comparison Of Alternatives To Commission R/W Policy

Alternative A cannot accomplish the principal
managenient policy endorsed by the PSC (and adopted by the
utilities) of establishing low-growxng, stable plant
communities which are:

aesthetically appealing, beneficial to
wildlife, compatible with system reliability
requirements, and need relatively litgle
maintenance over the life of the ROW.

While hand-cut sites can be aesthetically appealing and
benefit wildlife, they require more stringent, continuous
maintenance. Hand-cutting increases undesirable tree

5 FPEIS has footnote citation to DOL letter to Robert
Vessels (DPS Staff), January 10, 1984.

6 Opinion 80-15, Appendix A, p.4.
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density, thus increasing the potential for system
interruption. More frequent treatment is needed to crop
these undesirables because they are not root-killed.

Alternative B would achieve results which are
closer to the PSC policy objectives. Increased mitigation
and increased reliance on selective techniques would avoid
establishment and propagation of undesirables without heavy
reliance on aerial and ground-foliar chemical treatments.
Where chemicals are used, increased mitigation in the form
of wider buffer zones would decrease the already low
probability of adverse herbicide impacts.

Alternative C could, if widely instituted on R/W,
come as close to achieving policy objectives as Alternative
B, provided the individuals doing the work avoid cutting or
spraying desirable vegetation. Manuals and training could
be provided to these people, but the effectiveness of
Alternative C in preserving desirable vegetation remains in
question. In modified form, Alternative C is presently
being applied, seemingly without cost to the utilities,
wherever a user of adjacent or underlaying lands extends
management of vegetation to include the R/W. It could be
questioned whether the utility ought not to be more
appreciative of such "free economic goods" as this.
Unwitting R/W maintenance by a presumed ratepayer precludes
a utility from incurring whatever charges might be called

for to maintain the vegetation that would otherwise grow
there.

In addition, there should be no confusion. around
the role of a utility in relation to sponsorship of an
Alternative C program. The utility is not an Economic
Development Agency (EDA), and while the Commission could
conceivably direct a recalcitrant company to cooperate with
an EDA that sponsored an Alternative C system, the role of
the EDA is clearly much different from that of a regulated
utility. The EDA would need to act somewhat as a
combination contractor, employment agency, health and
liability insurance supplier, trainer, and bond assurer for
reliability - as well as arrange for call-backs in the event
of outages or "missed" trouble spots. Were this done, any
purported cost advantage might disappear since the EDA would
not likely be able to attain the economics of scale realized
by a utility or R/W contractors.

A
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Final Programmatic Environmental Impact Statement
(FPEIS) Comments

Comments on the FPEIS were received from four
individuals in various eastern states, as well as from NMPC,
NYSEG, APA and DOL. All these comments are reproduced in
Appendix A.

Summary of Citizen Comments

While the four citizen comments were general in nature
and praised the FPEIS for its comprehensiveness and depth,
séecific comments were offered on technical points. Most
individuals endorsed Alternative B as the most logical and
environmentally responsible management approach for the park: No
response to these four letters appears warranted.' Suggestions
about buffer zone widths from one citizen respondent, Dr.

William Bramble, are incorporated in the discussion of that
subject.

Summary of Electric Utility Comments

Both NYSEG and NMPC submitted comments on the FPEIS and
expressed concern over Alternative B approach to R/W management.
Each company felt that the Staff recommendations, if adopted, had
the potential to seriously affect their respective operations.
Particular cﬁncern was expressed over proposed limitation on
foliar and aerial spraying under certain conditions. The
discretion that R/W managers would have over determining buffer

zone widths in response to site-specific conditions was also
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contested; NMPC was quite adamant about Staff's recommendation to
include blackberry and raspberry as desirable species within the
park.

While both companies stated that, for the most part,
they believed the FPEIS accurately reflected their existing R/W
maintenance practices, they both stated their belief that
imposition of the further restrictions found in Alternative B
would significantly increase R/W maintenance costs over those
which would be experienced if the utilities' plans were adopted.
Therefore, the utilities requested that their plans be adopted by
the Commission without alteration to incorporate provisions of
Alternatives A, B or C.

Staff cannot recommend that the Commission approve the
plans of NYSEG or NMPC, as submitted. To give meaning to the
Commission's stated intention that:

"R/W management within the Adirondack Park

needs to be carefully assessed to insure

that it reflects due care for the Park's

multifold features and protected resources"’
seve;al modifications to the plans submitted by the two companies
will be necessary before the§ can be recommended for approval.
Translation of the quoted guiding phrase into action has resulted
in the additional mitigation measures contained in the
Alternative B approach to R/W management. However, Staff has

weighed the FPEIS comments of NYSEG and NMPC regarding

Alternative B and has modified some of those measures to

7 ¢. 27605 - Order Issued April 20, 1983 (page 3).
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recognize several valid points that were raised by the utilities'
and others' comments. Also, some of Staff's concerns have been
addressed by NMPC in its revised 1986 plan and through revisions
of their plan required by the Commission's Order of March 30,
1988, approving only activities outside the Adirondacks.

Summary of APA and DOL Comments

APA and DOL offered general and specific comments
consistent with positions initially established by the two
agencies in the fall of 1982 when ﬁhey advocated a SEQRA analysis
for the plans. Both agencies proferred comments on the FPEIS
that would have been most appropriate and timely for the DPEIS--
to which they did not respond. No new factual information was
provided. Generally, APA and DOL continue to oppose the use of
herbicides in the park and advocate either an outright ban or a
gradual phase-out in favor of non—phemical, labor-intensive R/W
vegetation management techniques.

The recommendations of APA and DOL follow, while
responses to specific APA comments on the FPEIS are found in
Ap?endix B.

APA Recommendations

1. APA assumed that the Commission would endorse
Staff's recommendation of Alternative B but does not concede the
correctness of that choice. It asks that the Commission give
serious consideration to ordering adherence to Alternative A _
(hand-cutting) in the most sensitive parts of the R/W, especially

near wetlands, streams or any open water, intermittent streams,
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public or private water supplies, wildlife habitats, where the
risk of harming non-target plants, animals and groundwatef is
high, and in visually sensitive areas.

2. Elsewhere‘on the R/W, APA asks that the seven
measures constituting Alternative B be made ﬁuch more precise.

3. Thirdly, APA asks that Altern#tive C be given
consideration at least as an experiment.

4. APA also asserts that it is not loéical to apply the
FPEIS only to transmission lines and not to distribution lines as
well.

5. Finally, APA recommends that the Commission address
the lack of herbicide monitoring p;ograms,and herbicide residue
research in the state or in the Adirondack context and order the
utilities to monitor and document their long-term and
site-specific effects.

APA's general comments assumed that the Commission would
endorse the Staff recommendation of Alternative B, although that
agency "would not concede the correctness of that choice."8
APA's implied favorite was Alternative A, which it charactgrized
as of "manifest environmental superiority“.9 This was coupled
with a request that the Commission give serious consideratidn to
ordering the utilities to do handcutfing without the use of

herbicides, as described in Alternative A,

8 APA letter to Secretary Kelliher (July 31, 1985) p. 6.
9 1bid, pg. 6.
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DOL Recommendations

1. While the DOL generally endorsed Staff's choice of
Alternative B as preferable to the plans proposed by the
utilities, it reiterated support fbr its own favorite,
Alternative C. It then added for Commission consideration,
Alternative D. This new Alternative, which was not put forth
earlier, nor assessed in the FPEIS, encourages incremental
phase-out of aerial and stem-foliar herbicide applications, with
substitution of what DOL describes "as other equally effective
vegetation'control techniques, (i.e., basal and cut-and-stump
spraying and handcutting, using local unemployed persons) and
landowner involvement in R/W maintenance®”. ([On this point, Staff
believes that it is important to note that no aerial herbicide
application of utility R/W has been made anywhere in this state
since 1982, in responée to the Commission's Order of December 20,
1977, which required a detailed vegetation inventory of the
targeted R/W to be filed as partial justification for approval to
make the treatment.]

2. DOL also recommends that the Commission require the
utilities to supply funding to be provided to universities
located within the Adirondack Park to collect data and compare
the effectiveness of all the R/W maintenance techniques. DOL's
idea is that each consecutive year the data would be analyzed so |
that its Alternative D management plan approach could be refined.

No mention was made of the technical capability of any
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univérsities within the park to handle this type of assignment,
nor of any willingness or desire of the institutions to accept
such a research project.

3. DOL proposed other studies and monitoring activities
to be conducted by interested conservation groups located in the
park. Specific types of wildlife surveys were recommended to
acquire data on short and long-term effects on wildlife of each
application technique used by the utilities. Soil and water
tests, including groundwater, would be done, along with
pathological examinations of dead animals found in R/W areas to
determine the impact of herbicides on wildlife. DOL maintains
that the utilities should be co@pelled under the provision of PSL
§ 66 (2) to fund such studies.

4. DOL also calls upon the Commission to convene an
Adirondack Right-of-Way Re&iew Group composed of representatives
of the PSC, APA, DEC, DOH and concerned private citizens and/or
groups yet -to be formed. This task group would:

1) review and provide guidance [(to the utilities] on

various R/W management techniques;.

2) make recommendations to the PSC for further

initiatives;

3) review site-specific data resulting from the

suggested monitoring plan;

4) supervise the demonstration of Alternative C

activiiies and oversee the implementation of DOL's

Alternative D plan;
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5) evaluate alternative chemicals that the utilities
would submit for review that would better achieve
the PSC objectives for vegetation management plans;
and

6) review a submittal by PSC Staff, concerning the
results of its review of literature on allowable
uses of picloram and 2, 4-D, including how each
chemical should be used for each sgecific
application procedure.

5. DOL urges the Commission to order the utilities to
provide data that justify the buffer zones in use. Such
justification should include site-specific characﬁeristics of
slope, soil type, erodibility, wildlife and aquifers.

6. As does APA, DOL recommends that the Commission
articulate a definite policy concerning distribution lines. It
points out that, in 198;, numerous complaints about visual and
health concerns due to foliar spraying were received by private
citizens.

| 7. DOL views the notice requirements for herbicide
application to need supplementation to protect hikers, berry
pickers, livestock and adjacent residents utilizing R/W. DOL
recommends posting before aerial and stem—-foliar applications,
sending certified letters to adjacent landowners, and newspaper

notices telling the approximate times and locations of herbicide

spraying.
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FPEIS Conclusion, Comment Response and Outstanding Issues

Though the DPEIS and FPEIS demonstrated that
implementation of the R/W management plans of NMPC and NYSEG in

the park would not cause any quantifiably significant adverse

environmental effects on the park as a whole, Staff's conclusion
was that there would be qualitatively significant adverse effects
but these effects would be limited to local areas.

APA and DOL continue to believe that implementation of
the utilities' plans will cause significant adverse effects
involving both the ecology and human resources of the park. APA
favors a non-chemical approach to R/W management, while DOL
favors a reduction in the use of aerial and stem-foliar
applications. By contrast NYSEG and NMPC remain firm in their
belief that their respective plans contain adequate safeguards to
protect all of the valued resources of the park--or any other
part of the state served by their companies. The citizen
respondents appear to support the Staff conclusion that there
would be only qualitatively significant local adverse effects.

HBaving completed the PEIS process mandated by the
Commission in 1983, and having reviewed the comments of those who
responded to the FPEIS findings, Staff concludes that the FPEIS
has adequately addressed all of thé major issues raised by APA,
DOL and DEC in the fall of 1982 when they advocated preparation
of a SEQRA analysis of the plans, especially as they would apply
within the park. '
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. On the main issue of herbicide use, Staff believes that
the FPEIS adequately demonstrates that, subject to certain
additional mitigation measures, herbicides applied to
transmission R/W vegetation will not cause quantifiably
significant adverse impacts to the park. However, localized
resources (such as wildlife habitat, desirable vegetation, wild
berries, roadside scenery and possibly water quality) may be
adversely affected in a qualitative sense. Therefore, Staff has
recommended additional measures that can be taken to further
reduce or eliminate such impacts without unreasonably increasing
cost.

Staff's review of the comments received on the FPEIS and
its own re-examination of the documént have generated some
refinements of the recommendations containe& in Staff's
Alternative B. These measures are discussed below. The

additional recommendations‘of APA and DOL are discussed after the

following.

RECOMMENDED REFINEMENTS TO ALTERNATIVE B

Aerial and Stem-Foliar Spraying

Most of the potential adverse environmental effects caused by
R/W vegetation management can be eliminated or minimized by
eliminating the use of aerial spraying and by controlling the

conditions under which stem-foliar spraying is used.
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1. Aerial Spraying

Staff recommends that aerial spraying be banned in the park.
NYSEG has not done any aerial spraying anywhere in the state since
1979 and NMPC has not aerially sprayed since 1982. [Noée also the
bracketed comment to first paragraph on page 13.1 NMPC had always .

- argued that some R/W's in the park were inaccessible to ground
techniques and therefore the aerial technique was necessary in its
plan. Time has told a different story: rather than argue about
refining the use of aerial spraying, Staff would join with APA and DOL
and recommend its simple removal as a technique in the park. |

2. Stem-Foliar Spraving

Both NMPC and NYSEG stated that Staff's recommendation to
limit stem—-foliar spraying to sites with treeslaQeraging ten feet tall
or less is too restrictive and would shorten the maintenance cycle,
and thereby increase costs. NMPC recommends the heigh£ criterion be
raised to 12-13 feet while NYSEG recommends 15 feet. Meanwhile, we
" note that NMPC's revised plan of July, 1986 shortens the maintenance
cycle from eight to seven years.

In Staff's opinion, spraying trees above ten feet forces the
applicator on the ground to spray higher than the target tree tops.
Doing so may be in violation of the label directions for some
herbicides used in foliar spraying, which qaution the applicator to

w10

"keep sprays no higher than brush tops in order to minimize spray

drift.

10 "Brush" as used on herbicide labels, refers to the target
vegetation--generally trees on NYSEG and NMPC R/W.

P
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A second Staff recommendation, to reduce off-target damage
from foliar spraying, has to do with a criterion of both utilities

which allows foliar spraying regardless of desirable density when the

undesirables are primarily root-suckering species. In the Adirondack
Park, aspen is the most common root-suckering species. Staff
presented references in the FPEIS showing that methods other than
foliar spraying can control aspen. The utilities did not rebut this
assertion with any factual information. 1In fact, a 1984 research
rep&rt from the Empire State Electric Energy Researéh (ESEERCO) shows
summer basal’treatments to be more effective on aspen than stem-foliar
spraying. This limitation still allows foliar spraying of
root-suckering species on sites with a high density of trees or sites
with a moderate density of trees and light density of shrubs.

Other label precautions to lessen spray drift of stem-foliar
applied herbicides concern wind speed and drift control additives.
Staff recommends th;t stem-foliar spraying be limited to conditions
with wind speeds under ten miles per hour. NYSEG agrees that spraying
should be limited to times when wind velocity is "low” but recommends
against a specific wind velocity és impractical since applicators have
no way of accurately determining wind velocity in the field.

Staff is somewhat surprised at NYSEG's statement since that
utility:has.its own specific wind velocity limit for aerial herbicide
applications: speeds under 6 mph. Therefore, Staff has no problem
with recommending that NYSEG and NMPC be required to define "low" wind
velocities as under 10 mph, so that stem—-foliar applicators will be

able to observe this limitation in the field.
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NYSEG also expresses concern that Staff may be basing some of
its recommendations for extra precautions on herbicide label
information that is outdated, or on labels from products that are no
longer formulated or marketed. Such is not the case. The labels were
only a minor contribution to Staff's recommendations. More
significant stimulus came from field obserwvations and studies as well
as scientific data. Moreover, needs for resource prdtection are
overriding.

3. Spraying in Highway Travel Corridors

'NMPC protests the prospective imposition of a recommendation
to limit stem—-foliar spraying along designated highway travel
corridors unless the herbicide selected, or timing of the application
will avoid "brown-out" until after Labor Day. The company says such
imposition is unsupported in the FPEIS ﬁext, and is contrary to the
conclusion that "implementation of the utilities' plans should not
result in any significant adverse visual effects (p.87)." That .
statement appears in the discussion of unavoidable adverse effects,
whereas Staff's recommendation addresses a problem which is known to
exist and whiéh can be avoided or mitigated, as discuséed on pg. 92 of
the FPEIS. |

Staff agrees with NMPC that a third condition should be added
to the two alreaéy stated which address the type of herbicide to be
chosen and the timing of its application. Following NMPC's

suggestion, a suitable buffer between a highway and a R/W should also

S
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bé'recognized-—to help mitigate visual evidence of spraying results.
NMPC suggests 100 feet as the width of the buffer strip. Staff
believes that will suffice, and recommends its adoption.

4. Inventorying of Rubus Species

NYSEG lists Rubus spp. (i.e., blackberry, raspberry and
brambles) as compatible shrubs and includes them when inventorying R/W
vegetation. NMPC, on the other hand, does not list them and excludes
them from consideration.

Staff recommended that Rubus spp. be identified in R/W
vegetation inventories because of their value to wildlife and humans,
and their influence in suppressing undesirable R/W vegetation. NMPC
argues that their nuisance value in some locations exceeds their worth
to the R/W manager, and that they can inhibit R/W activities such as
hiking, horseback riding, trail biking, hunting, etc. Staff has
received complaints about blackberries oniy when they have been
sprayed with herbicides. NMPC also states éﬁat considering Rubus spp.
as desirable shrubs would raise the density of shrub cover during the
R/W vegetation inventory stage, and thereby reduce the use of foliar
spraying and assertedly drive up R/W maintenance costs.

Dr. Bramblell commented that Rubus spp. is an important R/W
plant but a nuisance in maintenance work. His solution in
Pennsylvania was to foliar spray under the wires to reduce Rubus spp.

and to basal spray near the R/W borders to encourage Rubus spp.

11 professor Emeritus, and Forest Ecologist, Purdue University.

/
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Staff believes that Rubus spp. should not be treated any
differently from other shrubs within the park. NMPC has not shown
the function of Rubus. spp. in R/W vegetation management to be any
different from other shrubs. We recognize that Rubus spp. can be a
nuisance to R/W workers and users. Therefore, Staff recommends that
NMPC be allowed to control Rubus spp. in access roads and at structure
sites in order to facilitate R/W travel and structure maintenance.
Nevertheless, we recommend that NMPC be reguired to identify Rubus
spp. separately in its future R/W inventories and to consider their
density along with other shrubs as they affect the choice of
management techniques in controlling R/W vegetation.

5. Buffer Zones

Buffer zones and width of herbicide-free buffers around water W
resources (e.g., streams, public/private water supplies, wetlands,
etc.) were addressed by most parties who commented on either thé DPEIS
or the FPEIS. Their positions are summarized below.

DOL urges the Commission to require the utilities to provide
data that justify the buffer zones now in use. |

APA recommends the use of larger buffer zones (which it did
not guantify) or--at a minimum--those of Bonneville Power
Administration (ﬁPA), and that buffers be applied to wetlands (as
defined by Environmental Conservation Law (ECL] Article 24),
intermittent streams, public and private water supplies and special il
wildlife and plant habitats. APA appears to have overloocked the fact
that the title of Table 12 in the FPEIS, which compared the buffer

zones of the utilities and BPA, specifically lists wetlands, streams
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and waterbodies as the resources to be protected. We further note, as
APA reminded, that under 9 NYCRR Part 578, APA has furisdiction over
requlated freshwater wetlands which [may] impinge upon R/W. Special
wildlife and plant habitats will also be recognized in the
site-by-site assessment of R/W resources to be undertaken by the
utilities before a treatment is prescribed, as outlined in their
plans.

Dr. Bramble recommends a buffer zone for herbicide
applications of at least 50 feet on each side of streams and lakes; he
also favors allowing the R/W manager discrétionary authority to adjust
the buffers to suit site-specific conditions.

DOH recommends establishment of a buffer zone with a minimum
horizontal distance of 100 feet from any surface or groundwater sourc
in use as a potable water supply, and that the utilities mark these
locations on their maps.

The Adirondack Council ;ecommends that buffer zone widths
be increased beyond their present dimensions and alleges that buffer
zones are not strictly enforced and are sometimes ignored by the
utilities and contractors. No additional widths were suggested,-
however.

Both utilities recommended that their individual buffer zone
widths be retained unchanged, and that R/W managers continue to be
allowed to change these widths based on field judgments.

None of the commentators presented any scientific (or other)

data to support their recommendations.
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It is clear from current literature on the mobility and
degradation of triclopyr, 2,4-D and picloram in soils, that under
certain heavy rainfall conditions, herbicides applied on R/W can
penetrate buffer zones up to several hundred feet in width. As a
result, chemical residues have been detected in streams on the far
side of the buffer zones. However, those residues are at such low
levels that they are considered harmless to non-target vegetation and
aquatic organisms. Maximum allowable safe levels (established by DOH)
for such chemicals, in potable water, have not been exceeded.

Thevsignificance of these findings is that while no buffer
zone can absolutely guarantee that no herbicides will not be
transported through it, buffers can function efféctively'to dilute and
allow the natural degradation process--as fostered by sunlight and
soil microorganisms--to function, whereby residues are reduced to
levels that are not presently considered harmful -to a sensitive and
valued resource such as water. Buffer zones will also prevent
applicators from inadvertently spraying directly into waterbodies or
wetlands.

To protect potable water supplies presently in use, Staff
believes that DOH's views should be accorded primacy; it is, after
all, DOH's charge to protect human health, through protection of water
supplies. Staff therefore recommends that the Commission adopt DOH's
recommendation that a buffer zone of a minimum horizontal distance of
100 feet from any surface or ground water source in use as a potable

water supply be established when herbicides are applied.

g
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For other water resources, as stated in the FPEIS, Staff .
recommends the minimum widths advocated by NYSEG, except for

herbicides specifically registered for use around water:

Aerial - . 100 feetl?
Stem-foliar 50 feet
Basal 30 feet
Cut-and-stump 30 feet

These distances are close to those practiced by both utilities.
Recognizing the concerns of céhers, Staff recommends that the
Commission direct bbth utilities to expand their respective herbicide
mobility studies to invesﬁigate the efficacy of these buffers for
Adirondack Park R/W, beginning in 1988. The utilities should also

be required to submit amended plané describing the site |

characteristics which would cause R/W managers to increase these

buffers.

Miscellaneous Issues

1. Cost of Alternative B

NMPC commented that Staff's 3.9% incremental costs of
Alternative B over the utilitiés' plans "substantially understates"
the actual cost increase, if implemented in its entirety. The FPEIS
details how Staff arrived at the cost but NMPC has not offered its
estimate of the cost increase, nor a reasoned critique of Staff's

calculation. Therefore, NMPC's comment should be given little

weight.

12 this buffer zone would oniy be applied if the Commission rejected b
Staff's recommendation to ban aerial spraying in.the park.
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2. Herbicide Monitoring and Research

Both APA and DOL urge the Commission to require the utilities

to conduct herbicide monitoring and research activities. APA suggests:

studies to test for herbicide residues in plants, soil, animals and
water. Through ESEERCO, the utilities have recently completed Phase I
of a research project on hérbicide mobility and degradation on
transmission R/W. However, Phase II (field study) is not being
pursued vigorously by ESEERCO as ordered by the Commission. Both
NYSEG and NMPC have done limited studies, primarily looking at the
persistence and mobility of herbicide residues in soil. yYSEG studied
a transmission R/W in the Adirondacks; and NMPC examined the nearby

13 'phese studies do not directly

Volney-Marcy transmission line R/W.
address the efficacy of buffer zones near water resources.
Contamination of water supplies appears to be the most feared impact
of herbicide spraying, as perceived by the public. To £ill this
information void, Staff recommends that the Commission direct NYSEG
and NMPC to initiate a study in 1988, approved by the Secretary, that
will proVide a factual background for analyzing buffer zone efficacy,
in the park and elsewhere.
3. DOL's Adirondack R/W Review Group

Essentially, DOL is asking the Commission to organize the R/W
review group. Obviously, such a group could only be formed if the

other agencies and parties were agreeable to do so. The increase in

Staff needed to organizeAand conduct meeﬁings and collect data and the

13 gerbicides applied in both studies were triclopyr (GARLON) ,
picloram and 2,4-D (TORDCN 101).

i
P
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cost of the monitoring program may be quiﬁe expensive. We believe
that our recommendations are sufficient and provide the "extra measure
of attention and respect"” which the Commission called for in this
proceeding.

4. Herbicide Notification

DOL asks for more stringent herbicide notification through
direct mail, R/W posting, and newspaper notices. Nev rules and
regulations for notice of impending pesticide application are
currently being considered by DEC, with promulgation lik;ly latér'this
year, in response to the 1987 Lawn Care legislation. Therefore, Staff
recommends that the Commission take no action on this topic at
present, and that if stronger notice requirements are to be considered
by the Commission, a factual basis be developed for their impdsition
by hearings open to all interested ?arties.

5. Distribution Lines

| DOL recommended that the Comﬁission proceed with policy
guidelines for herbicide usage on distribution facilities since the
same techniques'ére often used for both transmission and distribution
R/W in the park. Staff supports this recommendation and will
investigate this question further if the Commission so directs.
6. Alternative D

DOL also asked the Commission to consider a new Alternative
D, which would phase out aerial and stem-foliar s?raying while
increasing the use of the more selective techniques (basal, cut &
surface treat, and hand-cutting). Staff believes this recommendation

has merit. Since aerial spraying is not likely to be used in the park
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in the near fﬁture, policy emphasis should be placed on reducing
non-selective applications. Staff's recommendations to limit tﬂe site
conditions where stem—-foliar spraying can be used will accomplish
DOL's goal. To confirm that the stem-foliar spraying is decreasing,
the Commission should direct the utilities to annually report on the
acreage in the park treated by each technique.
Staff Recommendations

Staff recommends that the Commission approve the plans of
NMPC and NYSEG as they pertain to the Adirondack Park, subject to the
conditions described below. Further, both NMPC and NYSEG shohld be
required to revise their long-range plans to incorporate these
conditions and resubmit the revised plans to Secretary Kelliher by no
later than July 31, 1988.

The recommended changes involve the technique selection

guidelines of NYSEG14 15

and NMPC and additional environmental impact
mitigation measures (described below). The overall goal is to reddce
further the-qualitatively significant adverse environmental effects of
implementing the plans of the two companies, as describéd in the
FPEIS, and as originally submitted for Commission approval. The
changes manifest the extra attention and careful consideratidn

sought in the Commission's April 20, 1983 Order and will

accord with the conditions imposed in approving NMPC's pian~outside

the park.16

14

Shown in Appendix D of the FPEIS.

15 Shown in Appendix E of the FPEIS.

16 ¢. 27605. Order of March 30, 1988.

o
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A. NMPC and NYSEG should be ordered to revise their plans in
accordance with the following recommendations and to submit the
revised plans for approval by the Secretary before July 31, 1988.
1. Aerial Spraying - The aerial application of herbicides by
helicopter shall not be made in the Adirondack Park.
2. Stem-foliar Spraying - Stem-foliar spraying in the
Adirondack Park shall be limited to sites with "dense" or
"heavy" density of undesirable species, or to sites with
"moderate” or "medium” density of undesirable species and
accompanying densities of desirable species are only
"scattered” or "light". Stem-foliar spraying shall be
limited to sites where uhdesirableispecies average less
than 10 feet tall and be done only when wind speeds are
less than ;0 mph. |
3. Highway Corridors - Only herbicides or the timing of
their application, which will avoid "brown-dut“ until
after Labor Day shall be used with 100 feet of higﬁway
traffic corridors identified in the 1979 APA State Land
Master Plan.

4. Desirable Species - Rubus spp. (blackberry, raspberry)

shall be included on the list of desirable species
inventoried for R/W vegetation management purposes and
regularly reported to Staff when inventories are

required.
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Non-chemical Buffer Zones - Herbicides shall not be used
within a minimum horizontal distance of 100 feet of a
potable water supply or regulated wetland. Furthermore,
the following buffer distances shall be used around other

wetlands, perennial and intermittent streams and

waterbodies:

Herbicide Application Minimum Buffer
Type Zone Distance
Stem-foliar 50 feet

Basal 30 feet
Cut-and-stump 30 feet

NMPC and NYSEG should be ordered to initiate a study during 1988

to determine the efficacy of herbicide buffer zones, in the park and

elsewhere.

CQ

1.

By September 15, 1988 the proposed Study Prospectus,

Schedule for Progress and Research Protocols, as well as the

short list of proposed consultants, shall be submitted for

the Secretary s approval

2.

Semi-annual Progress Reports shall be submitted to Staff,

and review meetings may be required at the Secretary's

discretion.

NMPC and NYSEG should be ordered to report to the Secretary, by

the end of each calendar year, the transm1551on R/W acreage (within

the Adirondack Park) treated or malntalned that year by each technique

for controlling undesirable vegetation.
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As a procedural courtesy and an educational aid, we further
recommend that in addition to the Order, the Commission circulate this
memorandum and its Appendices to all commenting parties.

This memorandum has been reviewed with Steven Blow of
Counsel's Office.

Respectfully submitted,

VBl b by

JAMES DE WAAL MALEFYT
Associate Aquatic and
Terrestrial Ecologist

Reviewed by:

DAEA gBBERTS

Chief, Transmission Pacilities
Planning and Certification Section

RO
Dlrector
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Septeabar 7, 1985

200 Lindberg Ave.
W, Lafayotte, IN 47906

John J,Kelllher, Secretary

New York Public Service Commission
) Eopire State Plaza

Albany, N.Y. 1222)

Dear Hr. Kellihers

t appreciate receiving a copy of the Final PEIS for treatment
ot transmssion rights-of-way in the Adirondack Park. :
certainly provides a complete analysis of the concerns Involved.

With a few important alterations, T beliiéve that the utility
guidglines will be adequate for vegetation gpanagement. Of course,
the bottom line will be careful adherence to tgoao guldelines,
and good judgement In making management dec¢lslang.plus careful
but reasonable Inspectionof key areas.

Certalnly, adequate buffer zones for streams and lakes will be
important. We have ugsed a handcut buffer zone,with no herbicidas,
of SO feet on.sach slde as minimum onPénnsylvania State Game-
lands and find that to be adequate. However, In certaln cases

th~ actual zones have ended up as atiouz 100 feet In width on each
gide of a trout stream to cover an ilmportant stream bottom
bounded by steep slopea. It appears to be important to have

some fluidity in the width of buffer zones to meet specific
conditlons,with 50 feet on each slde as a minimum.

One further comment, on the question of bluckharr{ as an un-
desirable or desirable right-of-way speclies. Blackberry ls usually
sn important specles on mast established rights-of-way in New
York and Pennsylvania. It is a desirable wlfdllfa apecles; but

Is undedirabtle In dense thickets for transmission .salntenance.

We have thersfore, devised an approach on a 180-foot right-of-
way that eliminates blnckbatr{ from the wire zone, 70 feaet-wlde,
under the wires while permitting It to remaln on border zones,

60 feat-wide.The logistics warsaimple: a stem-follage was used in
the center wire zona and selective basal in the borders.

Sincerely,

* l\.v‘ (: \ghww»t:(’u_.
Willlam C. Bramble
Forestry Consultant
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{Lotter tratyped because ocriginal failed to reproduce clearly, and
discussed other topics entlrely outside the content or coverage of the
PEIS. Oaisslons indicated by *+ . . . ., ** } ’

Box 107-A Fall Clove Road
Delancey, New York 13752
{914) 676-3173

Septeaber 10, 1985

Hr. Dana Roberts

New York State

Dept. of Public Service
Tranamisslon Section

#3 Explre State Plaza
Albany, Rew York 12223

Desar Mr. Roberts,

a - - . - .
. . - - . .
A A

¢ o s

1'3 like to offer a couple of comments on the P.E.I.8. for Adirondack
R/H: ' '

1.) I dlslike the use of the terms “"brush* and
“brushlands®, slnce these ars ecologically non-descript
teges. What most people call “brush® 1s usuvally a .
mixture of shrub and tree speclea, some specles of which
would, upon ldentiflcation, pzobablY be deemed desirable
vegetation, whatever the land use might be;

2.) Nlagara Hohawk's pollcy of discrimlnation agalnst
“brambles* (Rubus spp.) would seem to be a
selt-jugtifylng reason to use broadscale herbicide
treatments, rather than selectlive treatments, which
tequire more Intenslve applicator training and ‘'legwork’
during treatment;

3.) The root-stocks, as well as the seeds of Rubug spp., wmay
remaln dormant Ln the soll during prolonged perfods of
shading, : . ,

Sincerely,

Andrew C. Davis

0w
)



July 17, 1985

Department of Public Services
State of Hew York
ATTNs Dans Roberts
.3 Empirs State Plaza
Albany, 0.Y. 1222}
REs PEl Statement {final) tdirondack Park
Dear Sirs

Please he advised that 1 an In receint of fumished copy of referenced
publication. Thank you.

From what T have reviewed of refersnced publication, ajpears to be good
footing to major natters of ccacesrn.

J will recomend through Tom Hall of Reglon 5, DEC, that an equsl (not-
less) of this publication (regulation) be utilized for like standards necdad
outside of the Adirondack Ferk, as fs our property which is located at the outer
¥ corner of the Park line, Malone and 8claont line area.

Alot of cost and hard work has gone Into this sffort and sase should be
utilized to the fullest try all means that can bepefit from same. 411 responsible
fn this sffort are to be comended for a Job well dons.

Very trulcy}nnn,

our re
AT )< b

RD. 7}
Halone, H.Y. 1293)

[Original holographic letter would not reproduce evenly, and
accotdingly is retyped Ian lts entlirety.|

August 15, 1985

.

Dear Hr. Malefyt:

Thank you very much for sendling me a copy of the Programmatic
BIS for ROW Management in the Adirondack Pack. He have found It to be
very Interesting and helpful.

I noted a mild discre tnc¥ between Table 3} where the acres of
ROW ara llsted as 5,855 and Table 14 where the number ls §,830.

I vas interested to see that the cut-and-stump method used
the least herbiclde per acre (Table &), avolded the most shrub and
ground cover (Table 5), had the least adverse visual effect (Table 9)
and cost the least (Table 14) of all the chemical treatments campared.
In view of this why lsn‘t cut-and-stump used In preference to all of
the other chemlcal techniques?

1t cut-ind-stunp.vése the only chemlcal technique used
Table 14 would be shoctened considerably and yield lower costs for the
Utility Plan and Alternative B8 (see Table 14 Included}.

Another. comparison which could be made would be to use the
coats/year after the systea has stabllized(?) (say In 1997), altho it
really haa nat stabllized since the cut-and-stems\acre wauld
presumably decrease below 1000 tagether with the cost/acre while the
cut-and-trim stems/acre would presumably continue to increase beyond
3387 together with the co‘i/aetc. 1€, however one assumes stability
one could abtaln Table 14°* showlng the costs/year from 1997 on.

Perhaps you Q!ll find this useful. I hope so.

I would appreclate it very much If you would tell me how 1
might obtain a copy of your reference ECI ({1984) so that I might see
the data which led to the equatlons used ln Table 14, )

Thank you very much and thank you agaln for sending the EIS.

Sincerely,
Mason Phelps

Star Route Box 308
Hendell, MA 01379

V..



ucility Plan

§540A Cut-and-stump
290A Cut-and-trim
400A Dlaposal

Alternative B
5030A Cut-and-stump
800A Cut-and-triam

630A Disposal

utility Plan
5540A Euz-nna-atunp
290A Cut-and-tria
400A Diaposal

Alternative B
S030A Cut-and-stump
800A Cut-and-trim

630A Diaposal

1981

§168
$110
§$105

$168
§110
§105

_z_
Table 15‘
989 1997
146 113
186 2315
105 108
146 113
186 235
105 105
Table 141}

$113
L8238
$108
$113
$235
$105

Average Tatal
cost/acre/ Anpual
year cost
17.79 98,557
22.12 6,415
13.12 5,248
110,336 .
12.79 a9,484
22.12 17,696
13.12 8,266
115,188
14.13 78,253
29.38 8,519
13.13 5,258
32,013
14.13 71,074 ’
29.38 13.50;*
13.13 8,27
107,850

()N?S ,

Staie of New York Exevutive Depariment

. Adirondack Park Agency

flerman F. Cole, Jr,
Chatnan

Thamas A. Hlasewlez
Executive Director

July 31, 1988

#r. John J, Kelliher
Sacretary

Publlc Service Comaission
Three Empire State Plaza
Albany, NY 1222}

Dear Secrstary Kelliher:

Res Case 27603
Comnents on Final Programmatic EIS
Transmission Right~of-Way Management Plans of
New York State Blectric and Gas Corporation and
Hiagara Mohawk Power Corporation in the Adirondack Park

The Adirondack Paxk Agency staff very much appreciates the
opportunity to comment on the above FPEYS. We regret that, due
to numerous executive and program staff changes at the time it was
released, we were unable to comment on the draft.

At the outset, please convey our thanks to the Commission for
instituting this proceeding in April 1983, The Commisasion's
racognition at that time that the Adirondack Park warranted “an
extra weasure of attantion and respect® 1s consistent with the
high regard in which {t has held the Park and the State Forest
Prasexve in the past.

} See, @.g., Case 70126, Power Authority of the State of New

- York, Marcy-Sou kV Transmission Line, Order of January
30, 1985, mimeo at pp. 49-56; Case 26529, Power Authority of
the State of New York, Massena-Marcy kV Transmission Line,
Order Remanding Proceedings, October 24, 1975; Order of June
2), 1977, mimeo at pp. 6-10; Case 27107 New York State Electric
and Gas Corporation, Republic to Barton Brook 115 kv
Transmission Facility, Order of June 8, 1978, mimeo at pp.
9-14,

110, Blax 9 Wy Brook, New Yok $2977
Telephnie 15 18) H91 1050



Mr, John J, Kellihex .
July 31, 1985
Page 2

It bears repeating that in passing the Adirondack Park Agency Act
the Legislature has declarad that “optimum overall coneervation,
pratection, preservation, davelopment and use of the. unique
scenic, aesthetic, wlldli(o, recreational, open space, historic,
ecological and natural resources of the Adirondack park® should be
insured. (Executive Law, §801). It has also recognized "the
major state interest® In the conservation, use and development of
Park resources. {1d.}

SEQR's directive that agencies use "all practicable means" to
realize jts policles and goals, and "act and choose alternatives
which, consistent with social, economic and other essential
considerations, to the maximum extent practicable, sminimize or
avoid adverse environmental effects, including effects revealed in
the environmental impact statement process” In our view reinforces
the "essential considerations® set forth in §801 (ECL 8-~0109([1}).

Finally, “protection of environmental values® and "minimizing the
risk to human health and the environment®” are an integral part of
State energy policy, which binds all agencies (Energy Law,
§§3-101(1); 3-103; L. 1976, c. 819, §1).

In light of the foregoing, and assuming the Commission will
endorse the.staff recommendation of Alternative B, the Adirondack
Park Agency staff respectfully aska that the Commisaion give
serious consideration to ordering adherence to Alternative A in
the most sensitive parts of righta-of-way, easpeclally near wet-
lands, etreams or any open water, intermitteant streams, publlc or
private water supplies, wildlife habitats, and in any other area
where the risk of destruction of valuable non-target epecles of
tlora and fauna or of herbicides reaching groundwatex is high.

. Alternative A should also be used In visually sensitive parts of
rights-of-way. Elsewhere in the rights-of-way, we ask that the
seven measures canstituting Alternative B be made much more
precise. We ask that Alternative C be given consideration at
least as an experiment. We ask that the Commission consider the
environmental non-logic of applying the conclusions of the FPEIS
only to transmission lines, especially when it has, as the Preface
imp%icitly recognizes (p. xii), legal authority to apply them to
distribution lines as wall (see Public Service Law, §5§5{1}(bl},(d);
512} 65[1); 66(1),{2)). Finally, we ask that the Comnission give
serious consjderation to addressing "the lack of herbicide monitor-
ing programs and herbjcide residue research in the state, or in an
ndirondack context®” (FPEIS Preface, p. xi) as a part of its action
with respect to this FPEIS and in this entire case.

Mr. John J. Kelliher
July 31, 1985
Page 3

our specific comments are as follows:

i.

Page 7, carryover §t The Adirondack Park Agency Act was
enlcteﬁ_!n l‘Tl {C. 1971, c. 706), not 1973; it was the
Mirondack Park Land Use and Development Plan (defined in
§802{23]) that was enacted in 1973 as part of amendmeatr
thereto (L. 1973, c. 348, §1). Ve don't know what is meant
by the statement that the APA was thereby transformed into “a
distinct and cohesive government entity,® perhaps the Adiron-
dack Park is meant.

The Agency, as you know, has certain environmental assessmant
and Yerultting powers with respect to new land use and
development in the Park. If a "project® listed in 5810 of
our organic act requires a permit from the Agency, it may
attach such conditions to Lts approval (including conditions
with respect to the use of pesticides) as are within the
proper exercise of the police power (§809({13}). Similar
machinery is contained in Agency regulations implementing the
Wild, Scenic and Recreational Rivers System Act (9 NYCRR Part
$77). The Agency also exercises jurisdiction which allows
the control of the use of pesticides In, or so as to run 1
into, freshwater wetlands under regulations implementing the
Freshwater Wetlands Act (9 NYCRR Part 578)., 1t is unlikely,

except in the case of wetlands on rights-of-way, that our own n
regulatory powers reach the use of herbicides as assessed in
the FPEIS due to the last sentence in the definition of 1

“major public utility use® contalined in §802{31) of the APA
Act {(regulatory countarpart quoted on pp. 16-17 of FPEIS).

Pages 24-26: Picloramy 2,4-D; 2,4-DP; dicamba, triclopyr,

ammonium sulfamate and tusamine ammonium are mentioned as
examples of herbicides used in aerial foliar, stem-foliar, and
basal aTTllcatlon. We are enclosing photocopies of data on,
inter alla, effects on non-target specles, persistence, and
oxX clfy Trom Primental, Ecological Effects of Pesticides on

Non-Target Species (Washington, U.8. Government Printing
- Offl 1371 p. 87 [ammatel; 93, 96-100 {2,4-D); 102 [dicambal;

Office, ¢ P

118-119 [picloram]; 121-12) [triclopyr|) and from Weed Science
Society of America, Herbicide Handbook (Champaign, Il {Fifth
Ed., 1983), pp. 22-25 [ammonium sulfamate); 128-134 {2,4-D};
151-156 [dicambal; 253-258 [fosamine ammonium}; 378-382
{plcloram}; 467-470 [triclopyrl). .



Mr. John J, Kelliher
July 31, 1985
Page 4

Page 29, bottom 1: Staff's observation of the "sloppy work
practices” detalled, as well as of the "80 to 90% destruction
of deslrabla cover® {which presumably means destruction ol
other rasources as well) points out, as does the Preface

{p. xi) the lack of monitoring of herbicide aﬁpllcatlon.
Obviously, the most envir tally 4 right-ot-way
management gto?ran which could be gut on paper can be made
wholly meaningless by careless field technique. We urge the
Commigsion to give attention to this, potentially the weakest
link in the chain of protection measures under consideration.

Page 40, middle 41 As the FPEIS recognizes, “[l)ittle is
nown. . .abou @ combined effects of herblcides.” If those
effects are synergistic, serious doubt is cast on the value .

of any FPEIS analysis based on the application of one herbi-
clde with regard to sites where combinations are used,

Pa§a 42, last §: MHere the FPEIS recognizes that the cool
soil, an uaterlof ed and anaarobic conditions prevalent in
the Adirondacks w ?l slow down degradation rates of herbicides
such as triclopyr and picloram, but states that the extent
such soils act as "herbicide sinks® is unknown. Again we say,
if the essential information (like synergism, like monitoring
data) is unknown, i8 the Park being accorded the "extra

. measure of attention and respsct® the Commission has stated it

warrants?

Pages 42-43: The FPEIS suggests .that the aoil concentration
of picloram ("probably the most persistent herbicide described
in the right-of-way management plans® [Emphasis addedl) may
be reduced and its movement slowsd by Adnorgtlon. Is not
adsorption affected by the fact picloram salt formations are
water soluble, thus not readlly adsorbed? The PPEIS doeés
recognize picloram {like dlcamba) as mobile, citing here a
study showing movement through 30- to 40-foot buffer zones.
{See also p. S0, last paragraph, characterizing plcloram as
“among tha more mobile herbicides.”) 1s not picloram cur-
rently undergoing the EPA reregistration process? .

Table 7, page 44; page 47i Another great unknown, which.
should ﬁe asﬂea to tgosc‘already aentioned, ls the extent to
which herbicides will reach, and contaminate, groundwater.
Groundwater appears not to have bean taken into account in
Table 7. The FPFIS cites a Massachusetts study showing
lateral movement of picloram “abuve fragipans and bedrock with
possible contamination of nearby streams..."

Hr.

John J. Kellihexr. . .

July 31, 1985
Page S

10.

11,

12, .

13,

14.

Page 48, 341 Wo queation whether this paragraph isn't over-
stated, as to the best of our knowludge EPA very much con-
tinues to study routes of herbicide movement.

Page 491 Soil erosion ls characterized as “probably the

nnior route of herbicide movement,” and leaching is recognized
as a cause of movement to non-target areas ®especially when
the watar table i@ close to the surface.® Botﬁ routes are
portinent to our case for “tightening® the seven parts of
Alternative B8 through, among others, use of larger bufter
zones. Sea comment 18, infra. -

Page 50, ¢ Tbxlclti i8 related to streamflow here, but
nowhere in the PPEIS ls there suggusted any measurement of
site sensitivity based on flow, Are utilitiaes ever required
to measure it? Moreover, thare i{s no justification presented
for the last sentence.

Page 53: Impacts on non-target flora and fauna are not
Hlneupsed, warely resulting concentrations. Only two herbi-
cides arue discussed., The statement that 2,4-D is generally
applied with other herbicides should be read with the earlier
statement that the synergistic effects of herbicides applied
in combination is unknown.

Table 10, Page 721 ODicamba, triclopyr and fosamine ammonjum
are not dealt with {see coument 2, supra)l. 8ee the enclosures
for more detailed data on persistence and tramslocation.

Page 75, last §; Page 16l carryover §: In the Adirondacks,
unexpected heavy rain” 1s more a normal than abnormal
circumstance. Amdon 101, Garlon 4, and Tordon 10IR labels
all forbid afpllcntlon where surface water from treated areas
can run off into streams., We will not repeat, but will refer
to comment 3, supra, to point out the likely unrealistic
expoctations implicit herein with respect to the diligence of
the applicator.

Page 16ﬁ first full §:1 We squousl{ question the wording
are. We belleve there are no avallable long-term studies
for most of the herbicides, and of course many of those used
are new.

oY -
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15. Page 70a first full §s What does HMPC conaider a *short-lived"”
erbicide cloram can have a half-life of up to thirteen
wmonths., When and how does NMPC decide to designate a non-
chemical buffer zone?

16. Page B82) Table 12, p. 831 It is readily apparent the very
concept of buller zones ls based on inadequate data. In
addition to the racognition here that how their widths were
established "is not stated {n the plans and otherwise are
poorly understood,® and that "[t]here {s no detinitive
information indicating whether the different buffer zones...
are adequate to protect water resources or comply with
Federal and State regulations,” Table 12 vividly shows BPA's
buffers to he In marked contrast to NMPC's and NYSEG's. Sae
also p. 122 (*At the present time, the DP8 has no resources
committed to verify whether or not the lack of buffer zones
or presence of different buffex zones prevents herbicide
applications from contaminating water resources. Conversely,
none of the utilities, to our knowledga, have any information
proving that the differeat buffer zones are adequate to
prevent surface or groundwater contamination.®). Finally, we
suggest the Table 12 buffers also apply to wetlands (as
defined in ECL Article 24), intermittent streams, public and
private water supplles, and fdentified wildlife and plant
habitats. Other considerations for increasing buffers might
include slopes, the presence of soils with low organic matter
or leachable, disturbed, or shallow soils, high water table,
soil erodabllltx. and persistence of the herblclde dnd its
adsorption and leaching capacity.

17. Pages 88-92; Wu don't need to repeat the manifest environ-
mental superiority of Alternative A, Clearly Alternative A
complies with ECL 8-0109(}), unless some *"soclal, economic or
other essential consideration™ prevents lts being chosen.

»

18. Pages 92-96:1 Assuming the Commission will endorse the staff
recommandation -- and not conceding the dorrectness of that
cholce -- our concern is for its vagueness. What are ®light”
or "moderate” denasities of undesirable vegatation {Item I??
For that watter, what is "undesirable® vegetation? The same
criticism is levelled at Item 2, with the additional comment
that the phrase "wheraver practical® is wholly devold of
meaning. Does "avoid® (Item S) mean "not allow to occur,” or
something less than that? Comment 16, supra, points out that
the FPEIS acknowledges the total lack of data with respect to
the adequacy of buffer zones. Why should not the Bonneville
power Administration buffera be adopted, at the very minimum?

#r. John J. Kelliher
July 30, 1985
Page ?

19. Pages 96-98: Alternative C, In our view, merits Commission
anaorlement. at least on an experimental basis. Even
conceding the lack of data on economic viability land
tr.no!arabllit{ to the Adirondacks), it 1s apparent that
Alterpative C is as environmentally benign as Alternative A,
requires no large capital investment, and produced
*gatisfled” crews, at least in West Virginia., It strikes us
that it offers at least the promise of a remarkably apt way
to deal with adjoining landowners who cbjact to herbicide
use. They could be offered the option of maintaining right-
of~way for avolded coat, {f they could put together, in
concert with others of a similar view, a proposal to maintain
a reasonable length. Perhaps they would also be induced to
sign a negligence release. ﬂhx should "others® "logically”®
aupplx the answers admittedly lacking (p. 971? Why is it not
more in the tradition of the COmmlsnion to design at least an
oxferlnant in cooperation and consultation with the
utilities, and with appropriate publicity eo the public is

. aware and will come forward, to seek those answers?

20. Page 112; We believe that Mr, Erman's conclusion -- that on
a per kllowatt hour basis, the cost increase resulting from
the substltution of manual cutting for herbicidal techniques
i3 *minigcule® -- is valid. The Malefyte-Hacks analysis
provided per acre vegetative management cost information for
manual and other techniques. These cost factors, when
combined with financial statietics reported by DPS, provided
an adequate basis for Hr. Erman's conclusion.

In closing, and as stated at the outset, we see no logical legal
or envirormental'distinction between the environmental impacts of
managing the rights-of-way of transmissions lines 34 kV and above
and those of managing the rightas-of-way of distribution lines. We
urge the Commission to consider applying the action it takes with
respect to the FPEIS to distribution lines.

Finally, while the conclusions they draw may differ, we believe
all concerned will agree on the seriocus lack of data with respect
to long-term nonltor?nq of the effects of herbicide use, on
rights-of-way in the Adirondacks and elsewhere (see Preface, p.
x1). The Public Service Commission of New York State has an
admirable record of environmental concern in the area of herbl-

‘cides, beginning uith Opinion 80-15 and continuing through the

present proceeding. If there is one common theme to it all, It is
that herbicides be used on a site-specific basis, and only after
careful inventory and analysis of the situation which muat be
addressed, and of the means to be employed. It would be a reason-
able and moderate analytic extension of that history to ask those
who saek to use the herbicides to monitor and document their
long-term and their site-specific effects. We urge the Commission
to so require.

LY -
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Thank you for the opportunity to comment.
Bin .

AR

Thomas A. Ulasewicz
Executive Director

TAU1 kdt
Enclosures

cc:  Aguncy Members and Designees

JantsA. Suvevay
Assiatand

S oF New Yors
DEPARTMENT 0F LA

Roains Asaas ALuany, NY 12224
Anceney Gonmsd

Acuney Genwss i Chospe - .
Protechen Buress Talephone: (518) 474-2432

Wampeyan
Guraan Chwed

S oonmenial Pigiscacs Bisees

August 12, 1985

Mx, Willlam Barnes
Doguty Secratary

public Service Commission
Empire State Plaza -
Agency Building 3

Albany, New York 12223

Re: Revisions to EPB Comments on PEIS on R/W Management

Desar Mr. Barnes:

In our haste to meet the August .9, 1965 deadline you

required for our submission of comments on the NYS PSC PEIS on 1
Transmission Right-of-Way Management Plans in the Adirondack

park, we neglected to include our conclusion page and make o
corrections of some typographical and format iteme. I have ()
enclosed a corrected version and copies thereof to replace the

copy provided you on August 3. I have also enclosed a copy of |

the Malefyt and Macks paper on which we relied in case your ataff
may not have a copy of it.

Thank you again for the cpportunity to address these issues.

. 7’ncercl yours,
Encl. PETER H. SKINNER PL.E,

pirector, Scientific statff
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PETER SKINNER, P.E.

DAVID WOOLEY
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RICHARD KUPFERMAN

LIZA TRENMBLY

Comments to NYSPSC R/W Maintenance
PEIS for Adirondack Park

Introduction

The Environmental Protectlon.nnrcau of the New York State
Attorney Goneral's Office apprecistes the opportunity to comment
on the Final Programmatic Environmental Impsct Statement ("PEIS”)
on the transmission right of way malntenance plani in the
Adirondack Park.

In these comments we present a number of general proposals
which could ensure continued {mprovement in methods of right of
way maintenance. In addition to the general policy proposals, we
also submit for your consideration a new plan, Alternative D,
which eficourages incremental reduction of broadcast herbicide
application, substitution of other equally effective vegetative
control techniques and landowner involvement in R/W maintenance.
We believe that our spproach will reduce the potential for
ndvorno-.nvltpnnintal effects of pasticide drift and
ovar-appllc;tton which resulta from aerial and stem-follar
application techniques.

We are in agreement with many of the opinjons stated by the
PSC in the PEIS and commend tha PSC for its fine record of
leadership in the regulation of right of way maintenance
practices., We request that the Commission raview our proposal
and use ite authority under Public Service Law Article 4, § 66(2)
and Article 4 § 66(10) to initiate the proposed nodifications

suggested heraln.‘

). Subsection {2) grants the Commission the power to:’

®, . . inveatigate the methods employed
by such persons, cocrporations . . .

3Y -



Comments to NYSPSC R/W Maintenance 2,
PRIS for Adirondack Park

Formation of the Adirondack Right of Wa
Raview GEouE H}l}um

We propose that the PSC convene a task group composed of
representatives from the Public Bervice Coomission, Adirondack

Park Agency, Department of Environmental Conservation, Department

of Nealth and concerned private citizens and/or groups be formed,

This group would review and provide guidance on various R/W
management techniques, maka recommendations to the PSC for
further initiatives, and review site specific data resulting from
the suggested monitoring plan. In addition, this group would
supervise the demonstration of Alternative C activltlcl and
generally oversee the implementation of ou; plan Alternative D

set forth below,

utility R/W Management Plan Supervision

The PSC staff proposes that the utility project manager
choose "special manasgement areas® using his own discration. On
page three of the PEIS it states:

“These [R/W) malntenance activities, are
presently left to the managerial province of
each utility and are not subject to PSC
-approval.*®

We disagree with this approach and it is our view that until
experience is garnered with Alternative D, AR/WRG and the utility

project manager should work together to designate “"sensitive

‘{Footnote } Cant.) ) .

distributing or supplying gas or electricity
. « . have the power to order such reasonable
improvements as wIIT ba Freserve the public
Tnterest, preserve the public health . . .*
{Emphasis added.)

Couments to NYSPSC R/W Maintenance 3.
PEIS for Adirondack Park
environment® zones. Final determination and enforcement of the
speélnl considerations required for the maintenance of these
.zones should resida with the PSC, based on the advice and consent
of the reviaw group. Utilities would target land to be treated
in 1966 and AR/WRG would then inspect the area and propose
changes in the maintenance classifications as needed. This
process would then be repaated annuvally until the remainder of
the land in the Park is classified.
Coveraqe of Distribution Lines

The prefica of the PEIS discusses the fact that “thé
Comnislion has not yet adopted any policy statements or rules
regarding the environmental impacts of distribution R/W
mnailntenance® {emphanis added). It also states, houevér, that
*meaaures that may be taken to prevent adverse impacts from the
uee of herbicides on transmiseion R/W could be applied to
distribution R/W management, should the Commission consider it
necessary to do smo”,

We believe that there should be definite rolicy guidance

articulated by the PSC concerning distribution lines under 34 KV.
The Attorney General received numerous complainte about visual
impacta and health concerna due to this stem foliar distribution
Yne applications in 1984, It is likely these complaints will
recur after spraying unless apecific guidelines are set forth and
implemented by the utilities. .
Notice Requirements
1t 18 our view that curreant notice requirements prior to or

after herbicide application need to be supplemented to protect

cTvY -



Comments to NYSPSC R/W Maintenance 4.
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hikers, berry pickers, livestock ownars and adjacent landowners
utilizing R/Ws.
16 RYCRR § 84.2(d) states that:

"The management plan should describe
landowner or land-user notification
procedures and restrictions concerning
company R/W managenment plans and practices.*

Environmental Conservation Law § 33-0905 states that:

'Bvcrx certified nppllcato: shall, prior
to the application of a .pesticide within or
on the premises of a dweclling, supply the
occupants therein with a written copy of the

information, including any warnings, con-
tained on the label of the pestic d. to be
applied.”

We propose that. the PSC go beyond this statutory mandate for
notice only to landowners whose property is to be spraysd. We
would like the PSC to protect .ll'panpla in the affected area by
requiring that notice be posted before aerial and stem foliar
application. 'CQrtlfled letters containing the approximate timas
and locatlons of herbicide spraying should also be sent to
adjacent landowners along all R/We that are to undergo treatment.
Additlonally, the utilities should be required to publish notlices
in area newspapers.

Implementation of a Monitoring Plan

Aw noted in the PEIS in the preface, there is a *lack of )
herblcide monitoxring programs and herbicide residue research in
the State, or in the Adirondack context®. HWa propose that '
utilities, in conaultation with AR/WRG, lmpleﬁcnt hetbiclde
monitoring programs. AR/WRG should determine the locations and

protocols for the wonltoring and other study activities.

Comments to NYSPSC R/W Maintenance 5.
PEIS for Adirondack Park

Article 4 § 66(10) makes clear that the P3SC has the
authority to require utility corporations to submit to £ill
lnfornntlva gapa. Utilities should be compelled under the
provisions of Public Service lLaw Article 4, § 66(2) to fund such
studies to be performed by non-affiliated or economically
disinterested facilitiea such as the staffs in the New York State
University SBystem. Studiea and monitoring activities could also
be conducted in part by interested conservation groups located in
the Park. For example, we have been informed that the High Peaks
Chapter of the Auduhon Soclety has expressed an interest in doing
some of this work for a nominal fee (personal conversation with
Dr. Peter Cook of Saratoga County, New York).

We recommend that specific types of wildlife surveys be
performed on R/W maintained land by herbicide methods and

cut-trim techniques. Comparative data could then be. acquired for

_each of the application techniques to determine the long and

short term effects on wildlife, It is suggested that the

) following data be callected.

a. Plant specimens to ascertain existence of chemical
residues.

b. Soil tests at various depths and especially to track
herbicide run off transport.

c. Witer tests to detect possible contamination by
herbicides in ground uater.

d. Anixal studies - puthologlcal examinatione of dead
animals found in R/W areas - to detern!ne impact of
herbicides on wildlife,

Impact Assessment of llerbicides

As stated on page 40 of the PEYS, "little is known, however,

about the combined effects of herblcides®. Until study data

TTY -



Comments to NYSPSC R/W Malntenance 6.
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quantifying unknowna such as syncrgiem, additive effects and
antagonism are available, application restrictions on herbicide
mixtures should be considered.

Also, we requost that consideration be given to adopting an
approach which would require the utilities to submit to the
AR/WRG for their evaluation nltttﬁatlvo chemicals that could be
used that would better achieve tha PSC objectives for vegetative
management plans, .

In addition, we requeat that the Commission staff thoroughly
review the scientific literature on the allowable uses and
application procedures for the chemical Tordan, 2,4-D, and
Picloram {i.e., Tordon). We have submltted a reference list .
jaffixed} that should also be considered f{n that reassesament
process. PSC should submit their review to AR/HRG concerning
each herbicide and how they should be used for each specific
appllcattoﬂ procedure,

We justify thia request on two grounds: (1) as stated on
page 43 of the PEIS, one of these chemicals, plclbrn-, is very
persistent in both soll and water) and {2) we have reviewed the
scientific iitorntu:e dealing with the carcinogenic effects of
picloran and we are not satisfied that widespread use of picloram
is safe.

For example, on February 8, 1982, Dr. Ruth' Shear éonplled a
study for the National Cancer Inetitute dealing with the ldv;tﬂe
effects of picloram, 2,4-D on the human population. She

concluded that humans exposed to picloram after hand or aerial

g™

.

Comments to NYSPSC R/W Maintenance 2.
PE1S for Adirondack Park

}prnylnq, or through contaminated drinking water, showed
dotrimental physical eymptoms and deterioration of mental
tacilities. Also, polsonings from 2,4-D have been documented
among forestry workers caught in the drift of aerial spray and
among people drinking from a contaminated spring.

*2,4-D has been shown to cause point
mutations in animal cells, chromosonpe damage
in human lymphocytes, as well as in mouse
bone marrow cells. DNA damage which mimics
the affect of ionizing radiation, and -
‘stimulation of cell division in non-dividing
mugcle cells. The primary use of testing for
ability to cause mutations or DNA damage at
precant is a pra-screen for likel
carcinogena. Mutation in germ ca¥ls can
result in a loss of fertility, early death of
the embryo, malformation and malfunction
which may lead to death in the fetal or
neonatsl period, and hereditary diseases
which limit physical or wmental function.”

This excexpt from Dr. Shearer's study, along with other

documented research, describes a wide range of deleterious

v -

effocts on people and on the environment,
Buffer Zones

On page 122, item #37 under "Responses to Hew York State
glectric and Gas Coxgoration®, atatas that “presently the DPS has
no resouxces committed to verify whether or not the lack of
buffer zones prevents herbicide applications from contaminating
water resources®”, Also, there is a wide range of values
suggested for the width of buffer zonee as stated in this section
by DOH, Nova Bcotia Power Corporation and BDA. It is apparent
from these statements, and the recommendations on page 123 in the
PEIS, that there ism a need .for site and application specific

gutdelines when determining buffer zone parameters.
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We urge the Commission to require under PSC Article 4,

$§ 66(10) the utilities to provide data that justify the bufter

zones in uge. Furthermora, we feel it is essential to considerx ’

the specific characteristices of each aite, including but not
limited to: slope, type of soil, erodibility (which is indicative
of the potential for run off), presence of wildlife and existorce
of aquifers. .
Alternative €

We would like the Commission, the PSC staff and AR/WRG to
further consider the Alternative C methodology which would place
increaced reliance on landowner participation and the development
of small scale local crews that utilize cut and trim techniquea.
We believe implementation of this management method would reduce
costs, fuel use, and exposure risks, and would aid the local
economy.2

On pages 96-97, the PBIS discusses the PSC staff evaluation
of Alternative C and refers to the Wooley report conducted
in West Virginia, PSC staff etates that this “project did not
generate enough data which reliable coat predictions could bhe
made”, We agree but believe such data can and should be
generated through implementaticn of ptlot'ltudlel on Adirondack
Park R/Ws and nnﬁsaquant AR/WRG assessment.

The West Virginia demorstration prcjoct employed a three-man

crew which cleared 4.27 miles of transmission line right-of-way

2. David R. Wooley, Report of Alterrative Methods of Power lLine
Right-of-Way Maintenance (1981).

Corments to NYSPSC R/W Maintenance 9.
PEIS (or Adirondack Park
and paid $150 pex.acre for the 16 acres they managed. At §150 per
acre, the crew earned $17.10 per man hour for this -ectlﬁn.
Calculated instoad at $10 per worker-hour, the crew averaged
$118.60 an acxc or a saving of $31.40 an acre, as compared to the
cost of the Appalachian Power Cumpany's (“APCO®) epraying
program. We have no reason to believe that these statiastics
would not also apply to our Alternative C situations in New York
State. Utilities, In consultation with the AR/WRG, could get up
demonatration projects within the park for the purpose of
studying and encouraging thic alternative.

We have compared the costs found in “A Summary Of Harbicide
Use Por Vegetation Management On Electric Tranemission R/W By The

Investor-owned Electric Utilitics Of New York State From 1978 to

- 1
1982° by Malefyt and MKacks with those of the West Virginia study. o
In 1981, the cut and trim method employed by New York State ,t:
utilities was priced at $263/acre. In the West Virginia \

demonstration projact Alternative C cost $150/acre, roughly one
half of the changes by New York utilities. The encouragement of
landowner or small icqle, locally kased commoercial crews could
theretore reduce herbicide use, reduce maintenance costs and
enhance the local economy.
Alternative D'

We ask the Commisaion to consider one ulternative in
addition to those described in the PEIS.

We suggest the utilities adopt a five-year R/W management

plan which reduces reliance on herbicide based vegetative
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manngement technologies (especially broadcast). The plan could
be initiated in 1986 and be reviewed annually with a report in
1990. The objectives of this plan are:

1) reduction of the reliance on broadcast herbicide
applicationa;

2) maximization of employment opportunities, within the
Adirondack Parky :

3) . encouragemént of low growing stable plant communities,
natural buffers compatible with sensitive areas
{wetlands, stresms, open water, water supplies,
wildlife habitation, any othor area whera there is a
high indication of probable destrustion of significant
non-target species of flora and fauna or of
infiltration into groundwater);

4) management of tha R/W in'harmony with multiple uee
practices; specifically, industrial, residential,
agricultural and wildlite uses.

To meet these objectives, we feel it is essential to
incrementally phase out the stem-follar (hroadcast) application
method which is currently the most widely used method of
application. The plan calls for expanded use of baszal and cut-
and-stump applications and wanual non-herbicide techniques. This
‘plan was developed recognizing the following observations about
the stem-foliar method.

- PEIS page 29 states: “examination of particular sites
rovealed 804 to 908 destruction of desirable cover®
because of sloppy work practices.

- Our view is that stem-foliar teéhniquol are moet 1likely
to result in overapplication due to the temptation of
applicators to spray longer distances than recommended
in order to save effort and time,

- Page 15 of thc PEIS states “"stem follar spraying has
the tential for producing the greatest impact on
wildiife of all the management techniques”.

- Page 42 of the PEIS infers that stem follar application
creates ldeal seed bed fcr taller grcwing trees.

Again, this is contrary to good R/H management
objectives.

Comments to NYSPSC R/W Maintenance 11.
PEIS for Adirondack Park

- Basal .treatments are selective in application and
therefore minimizes non-target kills and amount of
herbicide used.

- Basal treatments do not present potential drift
problems associated with both aerial and stem follar
technigues.

- PEIS page 31 statcs, in reference to basal techniques,
that *this method best presorves ground cover®.

We recommend that the PSC requira the utilities to supply
funding to ba provided to universities located within the
aAdirondack Park to collect data and compare the effectiveness of
all the R/¥ -l!ntcnanya techniques. Each consecutive year the

data will be analyzed and the Alternative D management plan could

"be retined. COnsldérntlonn ehould include: environmental

impacts, economic costs and impacts, effectiveness of vegetation
control, local labor impacts, etc.

Tablas A and P are based on the information found on Tabla
14, “Coats of R/W management program in the kdirondacks*®,
contained on p;g.n 101 and 102 of the PEIS. In general we
endorse the staff plan as preferable to the one proposed by the
utilities because it substantially reduces the acroage to be
treated by stem-foliar application. Recognizing the utilities
experience in this area, however, we determined the 1986 hase

case as a compromise between the proposed acreage percentage

-valuas of the utility plan and Alternative B, the staff modi fied

utility plan,

Piv -
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TABLE A

AMOUNTS OF PROPOSED ACREAGE TO BE TREATED RY
THE VARIOUS VEGETATIVE HANAGEMENT TECHNICUES
FOR THE FISCAL YBAR 1986.
AG Bass-case

Vegetation Control Dtility Staff Modification for 1386

aerfal-follar " n (1}
stem~-foliar 500 180 k1))
cut and ntnqp 254 s . 294
bazal P31 n P21
cut-and-trim 58 144 £1}

We see no reason to change the relative reliance on aerial’
and cut-and-trim methods under consideration by the PSC .
throuqhout'the duration of our five year plan since the acreage
involved is not great. The public will be more fully protected
if, prior to herbicide application by aerial and stem-foliar
methods, on-foot land reconnoitering is done to ensure avoldance
of running and standing water bodies.

Table B, herein deplcts an alternative R/H vegetation
management plan which we feel is achievable and best harmonizes
the objectives wa support. Boginning in 1986 where tha base
percentages are established, the stem-foliar téchnique makes up
a4 9! total treated acreage. The reliance pn.thl. wethod will
be phased oét lnciemcntnlly over a J year period by ahout 11% per
year. Substitution of an equal quantity of basal application and
cut and -éump techniques make up the difference in acreage.

Implementation of Alternative C activities require willing
landowners and small work crews made up of local peraons

contracting with the utility. An example of the success of this

Comments to NYSPSC R/W Haintenance 13,
PEIS for Adlirondack Park

approach in NHew York State has already bean demonstrated by a
graup of coﬁcerned landowners on a R/W outside Cambridge, New
York. The avallability of willing landowners can be augmented by
the utility sending out certified letters explaining the
landowner management and compensation option., Assemblage of
small non-landowner work crews can ba facllitated through state
and federal employment training and referral programs. Based on
these lpprogchet, we believe that by 1989 approximately 10
percent of the R/W needing treatment annually (75-100 acres), can
be ﬁanaqed in this way.

AR/WRG could also develop incentives that would further
ancourage utility contractors to use non-herbicide vegetation
management techniques to make up. for the lack of landowner
participation. The percentages assigned for Alternative C
represent our best estimate of willing landowner availability. t;
Rollance on this R/W maintenance wethod can be increased annually i
to the extent feasible, perhaps in excess of our projections. A
summary of percentages associated with our proposed Alternative D
is depicted in Table B.

| ALTERNATIVE D

TABLE B (acreage parcentagas)
1286 1987 1868 1989 1830

aerial foliar " " an “n Report Due
stem-foliar N 2 124 on Report Due
Basal - 294 33 - 364 i1 Report Due
cut-and-stump 241 291 n N Report Due
cut-and-trim 9. 9" 9 9 Report Due

Alternative C ot 2% S 104 -'Reporl Due
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CONCLUSIONS

We appreciate the apportunity to transmit ‘ouxr concerns about
the PEIS on "Transmission Right-of-Way Hanagement Plans far the
Adirondack Park® published by Hew York State Department -of Public
Service. We believe that our proposed R/W maintenance plan aet
forth in Alternative D represents an affordable and feasible
program to reduce reliance on herbicide application techniques we
feel prasent the greatest risk of nvo%dahlo adverse impacts. We
also propose formation of a task group, AR/WRG, which will
oversee implementation of any maintenance praogram adopted by the

p5C and the utilities and will provide a valuable professional |

and local perspective. Finally, we recommend a series of studies -

to assure that R/W maintenance activities afford the best
protection to the environment while stimulating local employment.
Although our Alternative D proposes phase-out of most of the
herbicide application methods we find oh]ectlon‘hlc,‘oll of the
acreage managed under our proposed program will still be based at
least in part on application of herbicides. Our proposal assumes
that such applications will not pose significant risk to humans
or faunal and floral resources in the Park. In order to a--u:;
that this assumption is defenaible, we recommend that the PSC
work with APA staff to undertake site and chemical specftlc
analyses to determine whether the basal and cut-and-stump methodsa

are safte.

5 ;
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MLAQARA MOHAWK POWEA CORPORATICN 300 BAIE BOULEVARD WEST, BYRACUSE. N.Y. 13200/ TELEPHONS (314} 414-1811

July 3y, 196%

Hoa. John J. Kelliher

Secretary

Neu York State Department of
Public Service

Three Lapire 3tate Plasa

Albany, Rew York 12223

Res CASE 27605 - The Role of Herbicides in
Managing Vegatation oan Blectric
Tranasisajon Rights-of-Way

e e A

Dear Secretary Kellther:

Hiagars Hohauk Pousr Corporstion s plessed Lo render
commsnts on the Pinsl Prograssatic Bavironmental Impact Statement
for transsission Right-of-Way Hansgemsat Plans in the Adirondack
Park (FPRIS), :

Nisgars Hohawk 1s an fnvestor-owned utility serving an sres
of 24,000 square miles snd u population of 3,500,000 people in
Central and Upatats New York. Electrical serice is provided to

appronimstely 1,350,000 custossrs, Ilncluding residential, comamercisl

and industrial, in 17 counties and 669 citles, towns and villages.

Slectric service 1o provided to Nisgara Hohawk's customers
via 124,000 circult miles of transmission snd distribution lines.
Niagars Hohawk's transaission system is spproximately 68,737 siles
in length, Approximately 74,700 scres of land are within the
transaiselon right-of-way boundarties with an setimated 37,900
btrush acres.

Hiagars Mohawk's transaission system includea significant
portions of the Adirondsck Perk. The oparation snd saintanance
of Nisgara Hohavk's transsission rights-of-way obviously entalls
vegetative mensgament in the Adirondack Park. Conaequently, the
FPRIS published by the Commisston 3tvaff le of Interest to Riegars
Hohawk.

Niagara Hohawk's comments on the FPEII are attached,

- Respectfully submittad,

. - Meekacd K.

Attach System Attorney

LLLTET S Hichael W. Hurphy
ents
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bicides
g 2760% - Tha Rols of Her
2:sunnu;tn‘ Vegetstion on Blestric
tesnanisnion Righte-of-Way

V. Refersnce: Pagea 92 and 93 of the PPELIS, Ateff I-co.uondnttgn "

This Stafr Recoamendatton woulgd prohibit serial spraying

of the satirs width of eny right-of-way less than .75 faet wide

oo which there s only a light to moderats denaity of undesiradle

On July 11, 1985 the Public Service Commission lesued & : vesstation.
¢ o Final Prograsmatic Bavironsental lepact Two problems sxist with this recommendation. 4t A ainimsus
Notice of Completion © to the approvals of the plans of . the recommendation 1s overly broed eince it sbsolutely prohibits
at.‘:-.:tsi:::!::c::::cr:::.::o :orOorn:ton and Niagsra Hohauk serisl’spraying on specified rlght-of-vey vithout regard to the
Naw Yor he managensnt of e1eGtric transatssion scceeoadility of the right-of-vway for other faorms of vegetative
pover Corporation for ths 8 \olrondack Perk. The FPELS msnsgensnt. The nusnce to be appreciated here is the fact that
facilitiea righta-of-way within th:‘ ag rightacafovay VIbEIS . the cboolu}o-proﬁlbttton of aerial aprsylni on rights-of-vey leas
:::c:::::n::::r:ir:c::o::.::n:l:::“;: °: \ndesirable plant .’.c‘..- thfa 73 fest 1n widin wl;! ultisately mean that access roads will .;;
4 ubich grovth would tnterfers with have to be constructed over the ontgro length of asuch rl‘htl-o{-unyu-:;
under the transaission 1ines, A ‘11ties of " Construction coats will be incurred as will incremental matntenance
the operstion and msintenance of the transmission facil . os conta '
Sisgars Hohawk and Wew York Stats Electric and Gas Corporation . . . . ) The sac
k., Host of the data presented in the . ' ond poiot to be made relates to the fact that a)}
uithin the Adirondack Park. be corront praé“e" of 78 feet wide rights-of-vay have continual side sncroachuants from
FPEIS accurataly assess the lmpacts of the nese ‘B.-.;t. on , edge or danger tress. Currently, aerial spraying 1a an availlable
Nisgars Hohauk and lvllllblf Altorqltlvol- o rerted 1o the i tool ia managing these slde encroachments. The ares troated 1in
the iP!13""9“t: :.r:::uc:::::::‘:t:::::o.vlth curt.;n Commiasion these instances La sarkedly leas than 75 fo.t: This stitustion
Frefs. o saciston, dvanced, for tha first time, - " 1a aot -ddros!od in 3taff's Recosmendsation #1. It would soes
Staff recommendations which have been 8 . incongruous to coatinue to sllow aepial aprayiog of righta-of-vay
in the FPEIS.

side encroachasats while prohibiting aerial spraying on the right-
of=way proper. 4Aas serial oérnylnl represents & great cost savings

8/ Tt must be noted that sccess rosds have the potential, dependent
Upon terrain, xrn.onco of wetlande, necessity for atrean craosaings

and other senaitivities, for causing substsntisl adverse environ-
uental impacts,

. X ¢ e?
. e )
e ' ) .
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over the hand cutiing of danger tress and vegetstion on the
rl.hki-nf-uuy. aerial spraying should not be prohidited for

75-foot wide or less righta-af-way.

2. Referencss Page 94 aof the FPEIS, Steff Recomsendstion #4

Staft Recommendation #4 proposes to prohidbit follar spraying
when the average height of the vegetation 13 greater then 10 faet.
A 10-foot height rastriction 48 too reatrictive s criterion.
Niagara Mohawk recommends that the criterion be modified so that
the height criterion is 12-1) feet in height. WHere the 10-foot
criterion to be n-ploy.d in lleu of the 13-13«f00t criterion
reconmnended by Niagars Mohawk, ths expscted result would be that
the noraal eighteyear cyclical malntenance cycla would, over tims,
have to be reduced 20 as to bacome more frequent. Right-of-way
smaintenancs costs would thea be incremsed over current costs in
the ortoft to treat right-of-way vis the (olisr spray method defore
that method haco-;o prohibited by the vegatation reaching s height

above the criterion for foliar spraying.

3. Reference: Page 94 of the FPEI3, 3talffl Recommendstion 05
Staff Reconmendation 5 would impoass certaln restrictions
on foliar spraying of right-of-wey “adjacent to, and in parallel
with designatad highuey travel corridors.” Initlally, il ts
observed that Stefr has concludcé. on page 87 of the FPRIS, that
*{1)splementation of the utilities’ plans ahould not result in

any significant esdverss visual offecta.” sz.rt-loco--tndttléo 95

ala

appeare inconsistent with the aforsmentioned Staff coaclusion.
Staff, having concluded that the utilitiesa’ plans do not crests
sny sigaificant adverae visual effects, ahould not be allowsd
to offer & remedy aix pages later in the FIPELIS (page 93) to o
problem that does not exist.

Apart from thia, 3taff Recommendation ¢5 i3 vague. 'Hany
1ines are parallel to or sdjacent to highuay corridors. Soms
objective criteria should be sst forth i1f Staff's recommendation
1¢ to ba’'adopted. “idjecent to, snd 1o parsllel with destignated
highway travel corridors® ahould De augmented. WNiagsrs Mohawk
recommends & two-pronged approach. First, the right-of-way has
to be visible fros the highvay travel corridor. 3econdly, some
set distance, e.g. 100 feet, should be set Forth as an additional
objsctive criterion to be eaployed. 1If the right-of-way lﬂd
highuay corridor are less thln'|00 feat apart, the pronibxtlon

in Staff Recoamendation ¢5 aight be applicable.

4, 'Refarences Page 94 of the FPEIS, Staff Recommondation #6
Staff encourages the classification of blackberry and
raspberry ss deairable species in Stafl Recommendation #6.

Niagara Hohawk opposes such a classification. Blsckberry and

raspdersy, because of the hazard and nuiasnce of thalr thorns,

are not deairable in. many right-of-way locatlions. A3 anyone who
hss attempted to escape unnc.thid and unscratched froms a bluckboréy
or raspoerry patch will atteat, workiang in or near these bushes

is problematicel. Generally, the nuissnce velue of blackberry

and raepbarry excesds its worth to the right-of-way manager.

6TV
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Thers ars two additional reasons why bdlackberry snd raspberry
ahould not be classified sa desirable gpeciss. Firesti, contrery
to Staff's representation on page 9% of the FPEIS, retention of’
bleackberry and raspberry as desirable species On 8 right-of-vay
will, over tise, aignificantly reduce right-of-way access for
reacrestional uaers of the right-of-uay because of the nulsance
or physical discomfort sspect of those specliea. Diainishsd sccess

would be expected far activities such as hiking, horsedack riding,

tratl biking, hunting, etc. Access for purposes of inspecting ..

utility plant wvould likewiss be imnpeded for the sams ressons that
recreiational sccess of the ra;ht-ot&hng would be impeded.

The last reaaon why blackberry and raspberry should not
be listed as desiradble species ralates to the chnr-ktorlctlc;
of those species, 1.6, thess root suckering species can readily
invade a right-of-wsy. Notl only would access becows difficult
for the right-of-way msnager and recrestional user) mors laportently,
clanaification of blackberry and raspberry as desirable species ‘
would, ds facto, significantly snd sudbstantially. reduce the
instances whare folisr spraying could be employsd, thus driving
up the costs of right-of-vay msintenancs over time. This nunqro'
hes not been factored into the cost aasasament of at-}r'a recoa-
mendation. Thus, the cost comparisons aset forth on page 104 ot.
the IP:IS .l.étrlcuntly understate the real cost increass that
will be ‘sxperienced by the right-of-way manager Wers Staff's

recomnsndstions to be adopted.

b

5. MRaterences Page 94 of the FPEIS, Steff Recommendation ¢7
Staff bas not shovn and documented any adverse impact on

uster 1o the entire FPEIS and yat Staff Recommendation #7 recoa-

. mends lncressed buffer sonss to minimize adverse impacts on water

quality. BStaff‘s recommendation alsc seeks to remove all field
]dd‘u.ntn from the prevogative of the right-of-uay sansger.
Niagara Hohauk maintains thet field judgment 1a the most accurate
nesns of control. Accordingly, Hiasgara Hohawk seeks to retain

the buffer sonss reported ou Table 12, page 83 of the PPEIS,

6. Reference: Pagss 98 and 104 of the FpPEIA

Ths critique of Alternstive B ast forth on page 98 of the
FPRIS should also state that Alternativa B will significantly
tacreass utility costa over the utilities® plan. Wers data’

available froa ESEERCO studies in the Adirondacks sad on the

oecvy

Volney-Harcy 1ine ‘test plota, Niagara Mohawk s confldant that

its representstions barsein with regard to the significantly greater
cost of Alternative B versus the utilitiss® plan Would be further
documented. Unfortunataly, the comment period for the FPEI3 does
not allow time to further addresa and document this aspect of

the FPLIS.

7. References Psge 104 of tha FPEIS

Because of the comments rendersd herein, Niagara Hohauk
bolisves thal Btaff's quotstion of » 3.9% incremental cost for

Altsrnative B over the utilities' plans aubstantially understatea
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the actumsl cost fncresse that will occur if Alternative B i .
isplenented in its entivety. TFor that resson, Staff's Altornuttvc.l
recommendation should qnl, be faplemented to the extant that they

are consistent uwith thess comments.

CONCLUSION

Riagara Hohawk believes thati, with the exceptions noted,
the FPEIS reasonably accurately reflects the practices of
Hingars Hohawk and the tmpacts of ita right-of-way mansgemeat
tn the Adirondacks. For sll intents and purposes, the FPEIS
indicates that the use of chesicsals on the right-cf-vay has no
slgnificent adverse environmental impact and it 1e tmprobabdble
thst sdverse snvironsentsl impscts will occur in the -future.
Under such circumstances, the right-of-uay managessent procedures
and technigues currently smployed by Niagara Mohawk should be
endorsed -; {s and unaltersd by the recommendations msde by

‘Commiaston Staff in the PPEIS.

August 27, 1985

Honorable John J. Kelliher

Secretary

State of New York Dspactment of
_Public Service

Three Empire State Plaza

Albany, NY 12223

Res Case 27605 -~ The Role of Herbicides in Hanaging
Vegetation on EBlectric Transmlasion Rights-of-way

Dear Mr. Xelliher:

) Op July 11, 1985, the Public S8ervice Commisslon issued
a Notice of Completion of its Final Programatic Bnvironmental
Impact Statement for Transmisslon Right-of-Way Management Plana
in the Aditondack Park. Although Commission Staff had worked on
this £inal document for over 10 montha, the affected parties
wete allowed only 20 days to submit comments, a time span which |
contalned, without allowance for mail delivery time, only
fourteen regular work days. Because It was not posaible for us
properly to prepare comments within this tima, ve, jointly with
Rlagara Hohawk, requested an extension of time to subamit
conments. Unfortunately, this extension was not granted.

T2Y¥ -

The Public Service Commiasion’s approach to
right-of-way maintenance in the Adirondack Pack has the
potantial to serlously effect New York State Electric & Gas
Cocpocation. We have, therefore, carefully reviewed the
Commission's Programatic Enviconmental Impact Statement, and
have propared brief comments thereon. While the official time
for comments may have passed, we belleve that the Commission
will benefit from reviewing NYSEG's comments on the
Environmental Ispact Statement, We have, thecefore, enclosed 25
coples of these comments. We request that you distribute them

At g (el o, Eooproes
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Page Two

Honorable John J. Kelliher

August 27, 1985

to the appropriate Commission perscnnel for their consideration.
Thank you for your conslderation.

Very truly yours,

X o NN
Robert Malaecki

RM/cdt
Enclosure

cci: J. Draghl

R. Gosse
M. Mucrphy

STATE OF NEW YORK
PUBLIC SERVICE COHMISSION

2 §
H
Case 27605 - The Role Herbicides in
Managing Vegetation on Blectric s
Zransmission Rights-of-way s

3

b

COHMENTS OF HEW YORK STATE ELECTRIC & GAS
CORPORATION ON FINAL PROGRAMATIC ENVIRONMENTAL
IMPACT STATEMENT ON TRANSMISSION RIGHT-OF-~-WAY
MANAGEMENT PLANSE IN THE ADIRONDACK PARK
1. FPEIS p. 93 - Staff Recommendation No, 2
Staft would limit stem-foliar spraying to sites with
high densities of undesicable species and to moderate density
sites with a light denasity of desirable species. This
recomsendation does not conslder sltuations uﬁe:a incompatible
species are comprised primacrily of root suckering species, which !
are not adeguately controlled by the basal and cut and stump E:
methods proposed by Staff. NYSEG's plan aspecifically states i
that the stem-foliar method would be utilized when Incompatibles
ace comprised primarily of root suckering species. Staff's
recommendation should be revised to include this condition.
2. FPEBIS p. 93 - Staff Recommendation No. 3
Stn!!-tccélnondn that stem-foliar spraying be limited

to perioda when wind speed is less than 10 miles per hour.

HYSEG agrees that such spraying should be limited to times when

wind velocity is low, but the recommendation of a specific

maximum velocity ia impractical because applicators have no way



.

-2-
of accurately determining wind velocity in the field. The DEC

does not regquire such a limitation, nor do the ptod&ct labels
tor any of the products commonly used requlre such a ll-}tatlon
for high volume leal-stem tresatments.

3., FPEIS p. 94 - Staff Recommendation Ho. 4

Statf recommends that folfar spraying be allowed only
when the average haight of vegetation la less than 10 feet.
’NYSBG knows of no literature or evidance indicating that
allowing foliar apraying when the average height of vegetation
is greater than 10 feet would increase damage to desirable
vegetation. NYSEG belisves that the 10-foot height Ls too
roat:lotlvg and cecommends that folliac spraying be allowed whace
the average helght of vegetation is less than 15 fest. Wers ths
10-foot limitation to be adopted, NYSEG's normal maintenance
cycle would have to be shortened @o that the Coliacr apray method
could be utilized before vegetation reached the height above
which follar spraying would be prohibited. Right-of-way
malntenance costs would obviocusly be lncccaoo&.

4. FPEIS p. 94 - Staff Recommendatlon No. 7

Staft's recomnendation that HYSEG not be allowed to
reduce the width of buffer zones would deprive the cight-of-way
manager of the right to make decisions based on an intimate
knowledge of field conditions. Such knowledge is the beat basis
for determining the appropriate width of buffer zones. Staff

has not documented any adverme impact on water quality in the

-3~
FPEIS. Absent such documentation, decisions in this acea should

be left to the prudent judgment of the right-of-way managers,
. S. @PBIS p. 98 - Comparison of Altecrnatives

The discussion of alternative 8 in the comparison of
alternatives should state that alternative B will signitficantly
inccease right-of-way maintenance costs over the costs that
would be experienced were the utilities’ plan adopted.

6. FPBIS p. 121 - Staff's cesponses to NYSEG

In casponse to NYSEG's comment 36, Staff indicates that
the recommended. 10 mile per hour limftation for stem-foliar
spcaying was u::lv;d at in part from greading the hecbicide
labels from which 8taff quotes. 8taff rvefers, however, to
llhlll which in many cases are no longer current. A=don 101 ls
no- longer formulated or marketed. Staff's quotation t:?u the
Garlon 3A label comes from an outdated label. The information
guotod does not apply to high volume leaf-atem treatment, but to
low volume boom applications. The curtent Garlon 3A precautions
for high volume leaf-atem treatment provide:

To minimize spray dritt, do not use

prassure exceeding S0 PSI at the apray

noszle and keap spraye no higher than

brush tops. Halco-Trol thickening agent

or equivent may be used to reduce spray
deite,

" The quote on Tordon 101 is alaso not from a cuctent label. The

cutcent label makes no reference to maximum wind velocity for

high volume left-stem t(eatnents.' Of the 11 labels {ncluded in

O
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the PEIB, 8 of them are no longer current.

le.pcct(ully submitted,

Dated: August 27, 1985

New York State EBlectric & Gaa
Corpocation
Bys
ober alac
Supervisor - Bnviconmental
Opecations

yCY -



APPENDIX B

Staff Responses to Specific Comments on FPEIS
submitted by the Adirondack Park Agency (APA)
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APA Specific Comments and Responses:

l.

la.

lb.

Page 7, carryover paragraph: The Adirondack Park Agency Act was
enacted in 1971 (L. 1971, c. 706), not 1973; it _was the Adirondack
Park Land Use and Development Plan (defined in'§802{291 that was
enacted in 1973 as part of amendments thereto (L. 1973, c. 348, §1),

Response: So noted.

We don't know what is meant by the statement that the APA was
thereby transformed into "a distinct and cohesive government
entity,” perhaps the Adirondack Park is meant. ‘

Response: As used in the text, this expression represents the
opinion of the authors as applied to the creation of
the new Park Agency; it did not exist previously,
except perhaps as a temporary study commission.

The Agency, as you know, has certain environmental assessment and
permitting powers with respect to new land use and development in
the Park. 1If a "project" listed in 8810 of our organic act
requires a permit from the Agency, it may attach such conditions
to its approval (including conditions with respect to the use of
pgsticides) as are within the proper exercise of the police power
(3809{13]). Similar machinery is contained in Agency regulations
implementing the Wild, Scenic and Recreational Rivers System Act
(9 NYCRR Part 577). The Agency also exercises jurisdiction which
allows the control of the use of pesticides in, or so as to run
into, freshwater wetlands under regulations implementing the
Freshwater Wetlands Act (9 NYCRR Part 578). It is unlikely,
except in the case of wetlands on rights-of-way, that our own
regulatory powers reach the use of herbicides as assessed in the
FPEIS due to the last sentgnce in the definition of "major public
utility use" contained in 8802(33) of the APA Act (regulatory
counterpart quoted on pp. 16-17 of FPEIS).

Response: No response needed.

Pages 24-26: Picloram; 2,4-D; 2,4-DP; dicamba, triclopyr,
ammonium sulfamate and fosamine ammonium are mentioned as examples
of herbicides used in aerial foliar, stem-foliar, and basal
application. We are enclosing photocopies of data on, inter alia,
effects on non-target species, persistence, and toxicity from
Primental, Ecological Effects of Pesticides.on Non-Target Species
(Washington, U.S. Government Printing Office, 1971, pp. 87

.i.,
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{ammate]; 93, 96-100 {2,4-D]; 102 [dicamba]; 118-119 [picloram];
121-123 [triclopyr]) and from Weed Science Society of America,
Herbicide Handbook (Champaign, Il [Fifth Ed., 1983], pp. 22-25

{ammonium sulfamate]; 128-134 [2,4-D]; 151-156 (dicambal; 253-258
[fosamine ammonium]; 378-382 [picloram]; 467-470 [triclopyr]).

Response: This information was used by Staff as background
material in preparing the PEIS.

Page 29, bottom paraqraph: Staff's observation of the "sloppy
work practices” detailed, as well as of the "8Q to 90% destruction
of desirable cover" (which presumably means destruction of other
resources as well) points out, as does the Preface (p. xi) the
lack of monitoring of herbicide application. Obviously, the most
environmentally sound right-of-way management program which could
be put on paper can be made wholly meaningless by careless field
technique. We urge the Commission to give attention to this,
potentially the weakest link in the chain of protection measures
under consideration.

Response: Staff's observations, as stated on Page 29 of the
FPEIS, pertained only to several fdliar-sprayed-sites
on Niagara Mohawk R/W and are therefore not indicative
of all NMPC spraying. Staff agrees with APA's
conclusion and.;ontinues to request sufficient
personnel to adeéuately monitor in-field spraying
programs. '

Page 40, middle paragraph: As the FPEIS recognizes, "[l]ittle is

known...about the combined effects of herbicides.” If those

effects are synergistic, serious doubt is cast on the value of any

FPEIS analysis based on the application of one herbicide with
regard to sites where combinations are used.

Response: This statement concerns the low téxicity of applied
herbicides to wildlife. Although little literature on
this subject was available, it is not a significant
problem. Staff is not aware of any documented wildlife

deaths due directly to R/W applied herbicides.
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Page 42, last paragraph: Here the FPEIS recognizes that the cool
soil, and waterlogged and anaerobic conditions prevalent in the ;
Adirondacks will slow down degradation rates of herbicides such as i
triclopyr and picloram, but states that the extent such soils act

as "herbicide sinks" is unknown. Again we say, if the essential .
information (like synergism, like monitoring data) is unknown, is )
the Park being accorded the "extra measure of attention and

respect”" the Commission has stated it warrants?

Response: Although certain herbicides may'take longer to degrade
in the Adirondack climate, Staff believes that théy
would be undetectable by the next herbicide treatment
(every S to 8 years). The recent herbicide residue
study by NYSEG (1986) in the Adirondack Park is, in
part, evidence of "extra attention.”
Pages 42-43: The FPEIS suggests that the soil concentration of
picloram ("probably the most persistent herbicide described in the
right-of-way management plans" [Emphasis added]) may be reduced f-
and its movement slowed by adsorption. Is not adsorption affected
by the fact picloram salt formations are water soluble, thus not
readily adsorbed? The FPEIS does recognize picloram (like
dicamba) as mobile, citing here a study showing movement through
30~ to 40-foot buffer zones. (See also p. 50, last paragraph,

characterizing picloram as "among the more mobile herbicides.")
Is not picloram currently undergoing the EPA reregistration

process?
Response: The solubility of the salts in water would probably
| mean that picloram would be relatively more mobile.

Thus, there could be a movement downward to interior
sites where adsorption to soil particles would take
place, usually, in the upper one-foot layer of soils, 4‘
but at a slower rate than at the surface (McCall 1978).
However, the amount of picloram adsorbed was shown to

increase with time. Helling (1971) showed that
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picloram is less mobile than dicamba, about the same as
2, 4-D but more mobile than propachlor. Meikle, et al,
(1974) found that the availability of indigenous or
native soil microorganisms that can survive on less
rapidly available sqil organic matter are chiefly
responsible for the degradation of picloram. Classical
columnar laboratory leaching experiments have shown
that picloram has the potential to'move readily in
sandy soil but field experiments show that picloram
does not move extensively (Helling 1971) énd residues
are generally confined to the upper one-foot layer of
soils. A '
The FPEIS reference on Pg. 43, para. 1 to the Mazerolle
experiments on Nova Scotia R/Wl(reported in 1980)
should be qualified. Only one detectable residue of
picloram was found, unexpectedly, in a water sample
(0.94 ppb, detection limit in water, 0.5 ppb) following
application of TORDON 10K pellets. These pellets, if
not properly placed, can be physically transported
off-site by erosion during intense rainstorms. For
that and other reasons, TORDON pellets were removed
from the market by DOW Chemical Company in 1986. Most
importantly, in terms of buffer zone effectiveness,
except for the one water sample mentioned above, all
herbicide residues (TORDON 101 and 10K pellets) were

confined to the buffer zones established to protect the
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streams. Further, three years after treatment, very

little picioram was left in the soil, and most of that:

was found in thé tgp 15 cm (6 inches) of soil.

At page 73, 2nd paragraph, the FPEIS states that
picloram is being retested by EPA. As a result of its
re-registration process, EPA required that picloram product
labels be revised in 1987. Revisions for R/W products
include a revised environmental hazard section, addition of
endangered species restrictions, and the addition of an

irrigation prohibition statement.

Table 7, page 44; page 47: Another great unknown, which should be

added to those already mentioned, is the extent to which
herbicides will reach, and contaminate, groﬁndwater. Groundwater
appears not to have been taken into account in Table 7. The FPEIS
cites a Massachusetts study showing lateral movement of picloram
"above fragipans and bedrock with possible contamination of nearby
streams...."
Response: Staff agrees that relatively little is known about
herbicide\groundwater contaminatiqn rates. It is
Staff's understanding that part of the ESEERCO Long-
term Herbicide Residue Research Progrﬁm will be to
investigate this question (see FPEIS page 83). Absent
informatién leading to a clear conclusion on the
perceived problem, Staff believes that the proposed

buffer zones are prudent. Though groundwater is not
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mentioned in Table 7, the FPEIS deals with the
potential for groundwater contamination by herbicides
appliéd on R/W as a major concern in several locations,
such as on page 47 and in the discussions of soils and
water quality. As many of the studies cited in the
report have shown, it is hardly axiomatic that
herbicides applied on a R/W will reach groﬁndwater, and
if so that they will contaminate it, given its
ubiqﬁitous nature, even thouéh APA states this to be
fact. For recent'éaka on tﬁe fate of herbicides of
most concern to the APA, the detailed conclusion of
Deubert‘s 1982 study (shown in Appendix C hereto)
should be consulted.
Staff's review of current literature and research
results suggests that herbicide residues may indeed
reach grbundwater—-but only in a minority of cases, and
at nearly insignificant levels. By far, the majority
of herbicide residues would remain and decompose in
R/W soils and vegetation, away from watér resources.
The residues which may reach surface and groundwaters
are not expected to be at levels which are ecologically
significant or are to be considered a public health
hazard. Nevertheless, more studies are needed to £ill
the information void concerning the efficacy of buffer
zones. Staff will recommend that NYSEG and NMPC -

continue their herbicide mobility studies on
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ransmission R/W within the park for the specific

purpose of providing a more scientific basis for buffer

2z

Page 48, par

one widths.

agraph 4: We question whether this paragraph isn't

overstated,
continues to

Response: I

as to the best of our knowledge EPA very much
study routes of herbicide movement.

t was Staff's intent to identify the major routes in

which herbicides can move from the application site

t

oward water. We agree that how different herbicides

move under different field conditions continues to be

s

Page 49: So
route of her
cause of mov
table is clo
case for "ti
among others

Response: S
£

s

tudied by EPA and others.

il erosion is characterized as "probably the major
bicide movement," and leaching is recognized as a
ement to non-target areas "especially when the water
se to the surface." Both routes are pertinent to our
ghtening” the seven parts of Alternative B through,

r use of larger buffer zones. See comment 18, infra.

taff concurs and agrees that attention should be
ocused on appropriate buffer zones aﬁd'potable water

upplies. Both are discussed in more detail in Staff's

memorandum to the PSC.

Page 50, pa

ragraph 3: Toxicity is related to streamflow here,

but nowhere
site sensit
measure it?
the last se

Response:

in the FPEIS is there suggested any measurement of
ivity based on flow. Are utilities ever required to
Moreover, there is no justification presented for
ntence.
No need is seen for measuring stream flow or requiring
the utilities to measure it, since the presence of the
stream will automatically dictate the establishment of

a buffer zone beside the stream to minimize the

.'*'w_‘-;.

.\w..) )
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possibility of herbicides entering it. Dilution of an

herbicide which may enter a stream is the only logical

physical consequence of such an action.

11. Page 53: Impacts on non-target flora and fauna are not

discussed, merely resulting concentrations. Only two
are discussed. The statement that 2,4-D is generally
with other herbicides should be read with the earlier
that the synergistic effects of herbicides applied in
is unknown. :

herbicides
applied
statement
combination

Response: Herbicide impacts on non-target flora and fauna were

discussed in preceding FPEIS sections and were

therefore not repeated in the section dealing with

wetlands. The herbicides most commonly used by NYSEG

and NMPC are included in those discussions, even

though the text refers only to dicamba and

the Wetlands section (FPEIS, p. 53).

Staff has commented on APA's reference to synergistic

effects of herbicides applied in ccmbination

elsewhere (see Response 4). We note also APA's

exercise of jurisdiction in the control and use of

pesticides relative to freshwater wetlands

under

regulations implementing the Freshwater Wetlands Act

(9 NYCRR Part 58), and that such authority affects the

use of herbicides in wetlands on R/W, except for

Article VII projects.

12. Table 10, Page 72: Dicamba, triclopyr and fosamine ammonium are
not dealt with (see comment 2, supra). See the enclosures for

more detailed data on persistence and translocation.
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14.

Response:

"89"'
As stated on FPEIS, p.73, Table 10 was
included to illustrate the Hazard Assessment Summaries
for some herbicides; those chosen are merely those
commonly used by the utilities in the past. They are
also those over which APA has exPressgd the most
concern. The characteristics and behavior of dicamba,
triclopyr, etc. are discussed extensively in various

parts of the text.

Page 75, last paragraph; Page 76, carryover paragraph: In the

Adirondacks, "unexpected heavy rain" is more a normal than
abnormal circumstance. Amdon 101, Garlon 4, and Tordon 101R

labels all

forbid application where surface water from treated

areas can run off into streams. We will not repeat, but will
refer to comment 3, supra, to point out the likely unrealistic
expectations implicit herein with respect to the diligence of the

applicator.

Response:

Page 76, first full paragraph: We seriously question the wording’

Staff's readiné of these herbicide labels 1eads_to a
slightly different conclusion. The labels caution the
applicator not to allow runoff or spray to contaminate
any body of water used for irrigation or domestic
purposes (i.e., drinking). The intended target of
this language is waters used for domestic purposes and

not every stream.

here. We believe there are no available long-term studies for
most of the herbicides, and of course many of those used are new.

Response:

The authors stand by the FPEIS statement on Page 76.
Long-term studies are not needed in order to determine
herbicide concentration levels in different domponents

of the environment or in humans. These can be

gy
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determined periodically by sampling. Many short-term
studies have shown that herbicide concentrations
decrease and therefore long-term studies are not
needed.
Page 78, first full paragraph: What doeé NMPC consider a
"short-lived" herbicide? Picloram can have a half-life of up to

thirteen months. When and how does NMPC decide to designate a
non-chemical buffer zone?

Response: NMPC does not identify "short-lived" herbicides in
its plan. It is Staff's understanding that NMPC uses
Roundup and Rodeo as "short-lived" herbicides as
opposed to a "long-lived" ﬁerbicide such as picloram.
"No herbicide treatment"” éreas are discussed on pages
5S4 and S5 of NMPC's plan. |

Page 82; Table 12, p. 83: It is readily apparent the very
concept of buffer zones is based on inadequate data. 1In addition
to the recognition here that how their widths were established
"is not stated in the plans and otherwise are poorly understood,"”
and that "[t]here is no definitive information indicating whether
the different buffer zones...are adequate to protect water .
resources or comply with Federal and State regulations," Table 12
vividly shows BPA's buffers to be in marked contrast to NMPC's
and NYSEG's. See also p. 122 ("At the present time, the DPS has
no resources committed to verify whether or not the lack of
buffer zones or presence of different buffer zones prevents
herbicide applications from contaminating water resources.
Conversely, none of the utilities, to our knowledge, have any
information proving that the different buffer zones are adequate
to prevent surface or groundwater contamination."). Finally, we
suggest the Table 12 buffers also apply to wetlands (as defined
in ECL Article 24), intermittent streams, public and private
water supplies, and identified wildlife and plant habitats.

Other considerations for increasing buffers might include slopes,
the presence of soils with low organic matter or leachable,
disturbed, or shallow soils, high water table, soil erodability,
and persistence of the herbicide and its adsorption and leaching
capacity.
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ﬁesponse: Staff has recommended to the PSC that it require
NMPC and NYSEG to study the adequacy of buffer zone
width. We note that Table 12 addresses wetlands. We
have also recommended that the utilities respond to
the PSC on how other site conditions such as slope and
soil affect buffer zone widths. APA should note that
the buffer zone of NYSEG is equal to or more
conservative than BPA. |

Pages 88-92: We don't need to repeat the manifest environmental

superiority of Alternative A. :Clearly Alternative A complies

with ECL 8-0109(1l), unless some "social, -economic or other
essential consideration" prevents its being chosen.

Response: Staff does not agree that any "manifest environmental
superiority” of Alternative A has been demonstrated,
but recogriize that such is the APA position.
Economically, Alternative A is probably more costly

" . and would not produce stable, low-growing plant
communities.

Pages 92-96: Assuming the Commission will endorse the staff
recommendation -- and not conceding the correctness of that
choice -- our concern is for its vagueness. What are "light" or
"moderate” densities of undesirable vegetation (Item 1)? For
that matter, what is "undesirable" vegetation? The same
criticism is levelled at Item 2, with the additional comment that
the phrase "wherever practical” is wholly devoid of meaning.
Does "avoid" (Item 5) mean "not allow to occur," or something
less than that? Comment 16, supra, points ocut that the FPEIS
acknowledges the total lack of data with respect to the adequacy
of buffer zones. Why should not the Bonneville Power
Administration buffers be adopted, at the very minimum?

Response: The terms "light" and "moderate densities" and

-

gt
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"undesirable vegetation" are defined in tpe long-range
plans of NYSEG and NMPC. .BPA's buffer zones were used.
for comparative purposes. Staff, in fact, is
recommending wider buffer zones in some cases than
those of BPA. See also last sentence of Response to

Comment 1lb.

Pages 96-98: Alternative C, in our view, merits Commission
endorsement, at least on an experimental basis. Even conceding
the lack of data on economic viability (and transferability to
the Adirondacks), it is apparent that Alternative C is as
environmentally benign as Alternative A, requires no large
capital investment, and produced "satisfied" crews, at least in
West Virginia. It strikes us that it offers at least the promise
of a remarkably apt way to deal with adjoining landowners who
object to herbicide use. They could be offered the option of
maintaining right-of-way for avoided cost, if they could put
together, in concert with others of a similar view, a proposal to

-maintain a reasonable length. Perhaps they would also be induced

to sign a negligence release. Why'should "others" "logically"
supply the answers admittedly lacking (p. 97)? Why is it not
more in the tradition of the Commission to design at least an
experiment in cooperation and consultation with the utilities,
and with appropriate publicity so the public is aware and will
come forward, to seek those answers?
Response: In addition to the reasons for rejecting Alternate C
given in the FPEIS, there are‘these considerations:
Many of NMPC's R/W in the park are owned in fee and
therefore the concept would not apply universally. On
the remaining easement-owned R/W, interested
landowners would have to have the will and the skills
necessary to do the maintenance work. If herbicides
were to be applied, training, and perhaps

certification of the applicators, all on an ad hoc

basis, would be required, to say nothing of
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supervision. -
There are serious questions of any legal basis for the
Commission to "design" or require any such
socio—-economic experiments in conjunction with utility -
plant maintenance. There are also serious liability
questioﬁs with this proposal, these questions have
grown even greater in recent years as liability
insurance rates for the utility industry and chemical
producers have soared.
In summary, APA has added nothing not previously known
about this concept whiéh would provide a basis for
changing the.recommendation that'it not be endorsed .
for reqular or experimental use in the pafk. This
does not, however, preclude arrangementé that local
citizens may make with'eithe: utility for R/W
maintenance, or actions those citizens may take
without contacting the ﬁtility.
Page 112: We believe that Mr. Erman's conclusion -- that on a
per kilowatt hour basis, the cost increase resulting from the
substitution of manual cutting for herbicidal techniques is
"miniscule"” -~ is valid. The Malefyte-Macks analysis provided
per acre vegetative management cost information for manual and
other techniques. These cost factors, when combined with
financial statistics reported by DPS, provided an adequate basis .
for Mr. Erman's conclusion. -
Response: This is a siﬁple difference of opinion, with the .
utilities claiming that figures contained in the
Malefyt-Macks analysis were grossly understated for

manual clearing.

N
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Staff's analysis of the four sections in the APA
report by Mr. Erman, dated February 8, 1984 is as
follows: ' |

1. The $230,843 increase, in terms of
cost/kilowatt-hour is miniscule. :

One could argue that substituting manual
cutting costs for herbicidal treatment costs
across 38.8 billioﬁ kilowatt hours wouid increase
the per kilowatt-hour cost a very small amount.
The inqreaée which APA calculated is
$.000006/kw-hr. On the other hand, all the
components of a kw-hr cost are miniscule. This
comparison is without merit if there is no need to
‘increase the cost of electricity.

2. Eliminating the use of herbicides would raise
monthly residential customer costs three-tenths of
a cent ($.003476).

' Staff cannot qua?fel with this calculation
using the assumed increase cost of $230,843 per
year. Again, Staff believes this figure is low
and would continue to rise over time as R/W tree
densities continued to increase, as they will.
Also, if APA is concerned about herbicide
applications in the Adirondack Park, this cost
increase should no doubt be borne by customers in
the park, since outsiders have little contact with

APA as a rate-raising factor. As an in-park only



- B1S5 -
surcharge, the monthly bill increase would
probably be noticeable as there is probably more
transmission R}W acreage per utility customer
in the park than outside it. And, in-park incomes
may well be lower than statewide averages; this
would make the increased costs more felt. Beyond
that, in-park bills may thus easily be greater, as
a percentage of income, than elsewhere since the
park averages longer and colder winters which
usually translates to a longer heatihg season.
3. The residential consumer's monthly bill
increase would remain minimal if manual cutting
costs were substantially higher.

The APA report assumed that if hand-cutting
costs went as high as $500 per acre, the monthly
increase té a residential consumer statewide would
be only 3 cents ($.031684) per month or a little
over 40 cents per year. This probably
approximates what the actual average-long-term
cost for hand-cutting and disposal of cut stems
per acre would be. As an Adirondaﬁk Park
surcharge, the 40 cents per year would increase to
very perceptible levels.

Again, by itself, this cost increase is
probably minimal, but who can.guarantee that this
would be the only increase to the rate-payer?

Taken together with other cost increases and
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likely greater loss of service makes it

significant to consumers.




APPENDIX C

Excerpt from Report by Karl B. Deubert
University of Mass. Cranberry Experiment Station
East Wareham, MA .19 March 1985

6. CODCIUSionS (pgS.48“52)............-..Cl - C4
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6., CONCLUSIONS

l. 1In regard to persistence and movement of triclopyr, 2,4-D
and picloram in soil under field conditions, the results of this study
are in aéreement with results in the literature. NORRIS (1981b)
summarized the presently available knowledge: "The initial level in
the forest floor obviously varies. with the density of
vegetation...Rainfall appears to be the major mechanism by which
herbicide on vegetation is transferred to forést floor...Leaching of
chemicals through the soil profile is a process of major concern to
the general public but it is least likely to occur in forest
environments...Intensive leaching may move chemicais a few centimeters
to 1 meter (about 3 ft) in depth...Most forest chemicals do not
persist long enough for significant‘leaching to occur.”

2. Most movement of soil residues of triclopyr, 2,4-D, and
pi;lo;am takes place in the top 0-10 in. layer{

3. Chances that measurable amounts of picloram, the most
mobile of the three chemicals studies, may reach a depth of more than
4-5 ft given the application rates used in this study (2 gal/A
concentrate or 1 1b/A, 100% assumed runoff, 50% retention by
vegetation) are remote. Some residues might be detectable at more
than 5 ft if larger quantities than the ones studies are used. This
conclusion is in agreement with the statement that "at low rates of
application picloram rarely moves downward beyond the top 30 cm
(approx. 12 in.), especially in semi-arid regions, whereas at higher

rates of application, picloram can readily move down to 100 cm

\(=¢\’; '
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(approx. 40 in.) in the soil profile even in a relatively dry area”
(NATIONAL RESEARCH COUNCIL OF CANADA). After reviewing available
information, DE WAAL MALEFYTE et al. (1984) concluded that the
probability of contamination of groundwater via leaching is remote.
'4. Based on initial soil residues resulting from 2 gas/A
concentrate sprayed on shrubs and herbaceous vegetation, assuming 100%
runoff from the trees to be tieated, and 50% retention by shrubs and
herbaceous vegetation, the half-life of triélopyt wa§ between 4 and 8
weeks, and that of 2,4-D less than 2 weeks. The half-life of picloram
increases proportionally with the concentration and the time elapsed
between application and sampling. Laboratory experiments resulted in
faster rates of disappearance than those observed. in the field.
' 5. Field and laboratory data showed that triclopyr moved
less than 2,4-D, and 2,4-D less than picloram, although the
differences were small. Where initial soil residues suggested
application rates of 2 gal)A concentrate, the'highest residues of
2,4-D and picloram were found in the top 10 in. soil layer, and in one
case in the 10-15 in. layer.

6. Leaching tests verified the observation that degradation
contributed more to the disappearance of the three chemicals than did
leaching.

7. Density of the foliage of non—~target vegetation affected
the amounts of chemicals reaching the ground. Mean retention of
herbicide was 53-80%, extremes were 28.6-93%.

8. Retention of spray solution during application varied
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gcéording to the type of vegetation. Herbaceous'veéetation retained
more herbicide than shrubs.

9. Amounts of residues removed from shrubs and herbaceous
vegetation varies according to weather conditions and time elapsed
betweeh application and rainfall. Amounts of washed off foliar
residues Qere generally smaller than the initial soil residues.

10. Evapotranspiration (STRAHLER, 1972) probably contributed
to the low rate of movement of chemicals in the field (HARRIS, 1969;
LETEY and ODDSON, 1972).

ll. Uneven distribution of spray solution during application
due to the use of hand held nozzles did not allow accurate
determination of initial concentrations. Conseqnentiy, accurate
determination of the persistence of herbicides in the foliage was not
possible.

lé. Careful application in the field is essential. Although
it is improbable that small overdosages will result in contamination
of groundwater, the effect on non-target species will be conspicuous
(Figures 14, 15, 29).

- 13. A graph is supplies (Figure 49( to help estimate
approximately quantities of Garlon 3A and Tordon-1l0l based on initial
soil residues in the top 5 in. layer shortly after spraying. The
graph can also be used to predict initial soil residues in the 0-5 in.
layer based on tree density and quantities of herbicide used.

14, 1If one week after spraying 2,4-D soil residues in the 0-5

in. layer are less that 0.4-0.5 ppm, and picloram soil residues in the

4 H
]



® v &

- C4 -

same layer are less than 0.3-0.4 ppm, it is probably that less than 2
gal/A Tordon 101 were used.

15. Approximately 2-3 weeks after application the differences
in residue 1gvels due to different initial quantities seem to
disappear in the 0-5 and the 5-10 in. layer.

16. The rate of breakdown of 2,4-D and picloram should be
expegted to be faster in soils with small silt.and clay fraétioﬁs.
Conversely, larger silt and clay fractions should be associated with

slow breakdown rates.

Source:

STUDIES ON THE FATE OF GARLON 3A AND TORDON 101
USED IN SELECTIVE FOLIAR APPLICATION IN THE
MAINTENANCE OF UTILITY RIGHTS-OF-WAY

Excerpt from Report submitted to Northeast Utilities,

New England Electric, Boston Edison Company, E.U.A. Service
Corporation, and Commonwealth Electric Company by Karl H.
Deubert, University of Massachusetts Cranberry Experiment
Station East Wareham, MA 02538 on March 19, 1885.
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