
SECTION 10

PUBLIC AUTHORITIES LAW
ARTICLE 5. PUBLIC UTILITY AUTHORITIES

TITLE 1. POWER AUTHORITY OF THE STATE OF NEW YORK

§ 1000. Short title

This title may be cited as the "Power Authority Act."

§ 1001. Declaration of policy

Those parts of the Niagara and Saint Lawrence rivers within the boundaries of the state of New
York are hereby declared to be natural resources of the state for the use and development of com-
merce and navigation in the interest of the people of this state and the United States. In order to
provide for the most beneficial use of these natural resources, for the creation and development of
hydroelectric power in the interest of the people of this state, and to preserve and enhance the scenic
beauty of the Niagara Falls and river, such natural resources, including the beds and waters of the
said rivers as instrumentalities of commerce and navigation, and the beds, waters, power and power
sites in, upon or adjacent to or within the watersheds of the said rivers, owned or controlled by the
people of the state, or which may hereafter be recovered by or come within their ownership, posses-
sion and control, shall always remain inalienable to, and ownership, possession and control thereof
shall always be vested in, the people of the state.

It is further declared that the need for obtaining and maintaining a continuous and adequate sup-
ply of dependable electric power and energy is a matter of public concern to the people of the state;
that the maximum capacity of the hydroelectric developments on the Niagara and Saint Lawrence
rivers of the authority can be best utilized and additional public benefit derived therefrom by provi-
sion for supplemental base load nuclear generating facilities or facilities utilizing new energy tech-
nologies and that for the purposes

(i) of so utilizing such capacity and of deriving such additional benefit,

(ii) of providing additional low cost power and energy to attract and expand high load factor in-
dustry,

(iii) of continuing an adequate supply of power and energy for the future needs of its municipal
electric systems and rural electric cooperative customers, and

(iv) of assisting in the development of additional dependable hydroelectric power from other
waters of the state and in the development of advanced facilities having substantial prospects of re-
ducing electricity production costs, the public interest requires that the authority participate in the
generation of supplemental electric power and energy by energy storage, hydroelectric and nuclear
means and new energy technologies to the extent authorized in this title.



It is further declared that there is a shortage of dependable power capacity in the southeastern
part of the state and that the public interest requires that the authority assist in alleviating such
shortage by providing such base load generating facilities as may be necessary or desirable to con-
tribute to the maintenance of an adequate and dependable supply of electricity for the metropolitan
transportation authority, its subsidiary corporations, the New York city transit authority, the port
authority of New York and New Jersey, the city of New York, the state of New York, the United
States, other public corporations and electric companies within the metropolitan area of the city of
New York within the state of New York.

It is further declared

(i) that there should be full cooperation among private and public entities including the authori-
ty, municipal corporations and rural electric cooperatives engaged in power generation, transmis-
sion and distribution and in associated developmental and service activities,

(ii) that it is desirable that the authority and the utilities which with the authority constitute the
New York power pool exchange comparable cost, performance and operating data with respect to
generation by nuclear means particularly reflecting the effect of the authority's tax-free status,

(iii) that it is desirable and reasonable that the authority sell power and energy from its projects
other than the Niagara and Saint Lawrence hydroelectric projects, not needed for its high load factor
industrial, municipal, rural electric cooperative and public transportation customers to other mem-
bers of the New York power pool for resale without discrimination under their respective tariffs,

(iv) that it is desirable that the authority give its fullest cooperation to the energy research and
development authority in advancing and promoting the development and implementation of new
energy technologies, and shall fulfill its responsibilities for the development and maintenance of
increased base load for New York state to the greatest extent possible by utilizing new energy tech-
nologies made available by the energy research and development authority to the extent deemed
advisable by the trustees and,

(v) that upon certification by the public service commission of the commercial and economic
feasibility of a new electrical energy generating technology the power authority shall, in a manner
consistent with its powers and purposes, promptly plan and construct a facility to demonstrate such
new technology; except, however, the authority may plan and construct such demonstration facility
in the absence of such certification.

§ 1001-a. Emergency provisions for the metropolitan area of the city of New York

The legislature hereby finds and declares that extraordinary circumstances, including excessive
costs, shortages of supply, and the inflated price of fuel threaten the capacity to provide utility ser-
vice essential to the continued safety, health, prosperity and well-being of the people of the metro-
politan area of the city of New York and, by reason of the interconnection and interdependence of
electric facilities, the reliability of such service throughout the state and require emergency action
by the state and its agencies. It is therefore declared that:

1. To preserve reliability of electric service in the metropolitan area of the city of New York and
throughout the state and to assist in deterring further extraordinary increases in rates for electric



service the authority should provide such supplemental electricity for such use in the metropolitan
area of the city of New York as is consistent with continuing and maintaining the exemption of in-
terest on authority bonds from the income tax imposed by the Internal Revenue Code of the United
States and regulations and ruling thereunder.

2. It is essential that such electricity be provided at the earliest practicable time.

3. The authority should be authorized to acquire completed or partially completed generation,
transmission and related facilities and fuel and fuel contracts.

4. Any cost savings realized in the production or delivery of electricity by reason of any such
acquisition by the authority shall be passed on to consumers.

§ 1002. Power Authority of the State of New York

1. For the purpose of effectuating the policy declared in section one thousand one of this chapter
there is hereby created a corporate municipal instrumentality of the state to be known as "Power
Authority of the State of New York", in this title referred to as "the authority", which shall be a
body corporate and politic, a political subdivision of the state, exercising governmental and public
powers, perpetual in duration, capable of suing and being sued, and having a seal, and which shall
have the powers and duties hereinafter enumerated, together with such others as may hereafter be
conferred upon it by law.

2. It shall report annually to the governor and the legislature upon its operations and transac-
tions. Such annual report shall incorporate the requirements of section two thousand five hundred of
this chapter, shall identify the authority by its statutory name, and include a letter of transmittal in
the report to the governor and the legislature. The annual report shall also include, but not be limited
to, the following:

(a) the amount of power and energy produced by each project facility;

(b) the amount of energy transferred between each project facility for use within the authority's
system;

(c) the amount of energy transferred between each project facility for sale outside the authority's
system;

(d) the kilowatt-hour sales by project facility and by customer including all intrastate sales to
investor-owned electric corporations, municipal electric systems and rural electric cooperatives, and
all sales on a temporary (i.e., eighteen months or less) basis;

(e) the revenues and costs as allocated by the authority for each project facility;

(f) the busbar price or prices for power and energy sold to each customer of the authority;

(g) the accumulated provision for depreciation for each project facility; and

(h) basic financial and operating information specifically detailed for the reporting year and in-
cluding but not limited to income and expense statements, balance sheets, and changes in financial
position, all in accordance with generally accepted accounting principles, debt structure and a sum-
mary of funds on a cash basis. The requirement to provide information pursuant to this subdivision



is not intended to affect the authority's responsibilities or obligations under this title or under any
rate covenant or any pledge of revenues outstanding as of the effective date of the chapter of the
laws of nineteen hundred eighty-four which added this sentence to this subdivision.

§ 1003. Trustees

The authority shall consist of seven trustees, five of whom shall serve respectively for terms of
one, two, three, four and five years, to be appointed by the governor, by and with the advice and
consent of the senate. The sixth and seventh trustees shall be appointed by the governor, by and
with the advice and consent of the senate, and shall serve initial terms of one and two years respec-
tively. Each trustee shall hold office until a successor has been appointed and qualified. At the ex-
piration of the term of each trustee and of each succeeding trustee the governor shall, by and with
the advice and consent of the senate, appoint a successor, who shall hold office for a term of five
years, or until a successor has been appointed and qualified. In the event of a vacancy occurring in
the office of the trustee by death, resignation or otherwise, the governor shall, by and with the ad-
vice and consent of the senate, appoint a successor, who shall hold office for the unexpired term.
Four trustees shall constitute a quorum for the purpose of organizing the authority and conducting
the business thereof.

The trustee chosen as chairman as provided in section one thousand four of this title, shall re-
ceive an annual salary which shall be set by the trustees of the authority, and which shall not exceed
the salary prescribed for the positions listed in paragraph (f) of subdivision one of section one hun-
dred sixty-nine of the executive law. Each other trustee shall not receive a salary or other compen-
sation. Each trustee shall receive his or her reasonable expenses in the performance of his or her du-
ties hereunder. The trustee chosen as chairman may elect to become a member of the New York
state and local employees' retirement system on the basis of such compensation to which he or she
shall be entitled as herein provided notwithstanding the provisions of any general, special or local
law, municipal charter, or ordinance.

§ 1004. Officers and employees; expenses

The trustees shall choose from among their own number a chairman and vice-chairman. They
shall select such officers and employees, including a chief executive officer whose appointment
shall be subject to confirmation by the senate in accordance with section twenty-eight hundred fif-
ty-two of this chapter, and such engineering, marketing and legal officers and employees, as they
may require for the performance of their duties and shall prescribe the duties and compensation of
each officer and employee. They shall adopt by-laws and rules and regulations suitable to the pur-
poses of this title. As long as and to the extent that the authority is dependent upon appropriations
for the payment of its expenses, it shall incur no obligations for salary, office or other expenses pri-
or to the making of appropriations adequate to meet the same.



§ 1005. Powers and duties of authority

Forthwith upon the appointment and organization of the trustees and subject to the conditions
and limitations in this title contained, the authority, in cooperation with the proper Canadian author-
ities and those of the United States as hereinafter directed, shall proceed with the improvement and
development of the Niagara river and the international rapids section of the Saint Lawrence river
(which is defined as that part of the said river from Ogdensburg to the point where it leaves the ter-
ritory of this state) for the aid and benefit of commerce and navigation and for the development of
the hydroelectric power inherent therein in accordance with the provisions of this title.

The authority is authorized to procure through a competitive solicitation process power and en-
ergy from the competitive market and to construct, improve and/or rehabilitate throughout its area
of service (a) such hydroelectric or energy storage projects, as it deems necessary or desirable to
contribute to the adequacy, economy and reliability of the supply of electric power and energy or to
conserve fuel and (b) such base-load nuclear generating facilities or other facilities utilizing new
energy technologies as in its judgment are necessary (i) to supply sufficient supplemental energy to
make possible optimum use of the generating capacity of the authority's Saint Lawrence and Niaga-
ra hydroelectric projects, (ii) to supply low cost power and energy to high load factor manufacturers
which will build new facilities in the authority's area of service or expand existing facilities provid-
ed such power and energy is made available to them, and (iii) to supply the future needs of the au-
thority's existing municipal electric and rural electric cooperative customers.

The authority is further authorized to construct and/or acquire and complete such base load gen-
erating, transmission and related facilities as it deems necessary or desirable to assist in maintaining
an adequate and dependable supply of electricity by supplying power and energy for the metropoli-
tan transportation authority, its subsidiary corporations, the New York city transit authority, the port
authority of New York and New Jersey, the city of New York, the state of New York, the United
States, other public corporations and electric corporations within the metropolitan area of the city of
New York within the state of New York; provided, however, that (i) the acquisition of completed or
partially completed facilities shall be after public hearing and shall be limited to facilities located in
New York city or Westchester county and the energy and power generated by such facilities shall
be used, to the extent feasible, for the benefit of electric consumers in that area, (ii) not more than
one such generating facility shall be acquired in each of New York city and Westchester county,
(iii) the price to be paid pursuant to any agreement entered into with respect to the purchase, appro-
priation or condemnation of any such completed or partially completed facility, as the case may be,
shall be subject to the approval of the state comptroller and (iv) transmission facilities shall not be
so acquired pursuant to this paragraph unless such acquisition is necessary to assure delivery of
power and energy produced by any acquired generating facility. The authority is further authorized,
to the extent it deems it necessary or desirable, to provide power and energy, as it may determine it
to be available, for the use by the Niagara frontier transportation authority or its subsidiary corpora-
tion. The authority is authorized to make energy efficiency services, clean energy technologies and,
in the event that supplies of power and energy are determined to be available from the competitive
market for this purpose, power and energy, available to public and nonpublic elementary and sec-
ondary schools throughout the state.



A high load factor manufacturer is one which normally utilizes a minimum electric demand of
five thousand kilowatts and which will normally utilize energy at the rate of approximately five
hundred forty kilowatt hours per month for each kilowatt of demand and of which the cost of elec-
tricity normally represents at least seven and one-half percent of its total product value.

The authority shall publish notice of any proposed allocation of firm power and associated ener-
gy except such allocations as are subject to the provisions of section one thousand nine of this
chapter, at least thirty days prior to the delivery of any energy pursuant thereto, which notice shall,
in the case of industrial allocations, document actions by the authority pertaining thereto including
solicitation for competing proposals. In addition, such notice shall be transmitted to the temporary
president of the senate, the speaker of the assembly, and the respective fiscal committees of the leg-
islature.

Notwithstanding any inconsistent provision of law, the authority is authorized to enter into con-
tracts prior to July first, nineteen hundred eighty-five to allocate a total of not more than thirty-six
megawatts of power and associated energy, available for allocation as a result of voluntary relin-
quishment by high load factor manufacturers, of such power and associated energy from base load
nuclear generating facilities of the authority, to furnish electricity to no more than three customers
which:

(a) are located in the southeastern portion of the state;
(b) will build new facilities and/or expand existing facilities;
(c) will expand employment and investment in the state; and
(d) will normally utilize a minimum peak electrical demand of one thousand kilowatts.

The authority is further authorized to construct such generating, transmission and related facili-
ties within the service area of the Long Island power authority, as the authority, in consultation with
and upon such terms and conditions as the Long Island power authority, deems necessary or desira-
ble.

Periodically, but no less often than annually, the authority is authorized and directed to identify
the net revenues produced by the sale of expansion power and further to identify an amount of the
net revenues from the sale of expansion power which amount shall be used solely for industrial in-
centive awards. Notwithstanding other lawful purposes for which such revenues may be used, it
shall be the preferred purpose of the authority to make available all such net revenues for industrial
incentive awards. Provided, however, that industrial incentive awards shall be made only in con-
formance with an economic development plan covering all such net revenues which is submitted no
less often than annually by the authority and approved pursuant to section one hundred eighty-eight
of the commerce law. For purposes of this paragraph, the term net revenues shall mean any excess
of revenues properly allocated to the sales of expansion power over costs and expenses properly al-
located to such sales.

a. [Until June 30, 2012 (see 1997 note below), ninth undesignated par reads as follows:] Notwith-
standing any inconsistent provision of this title, the authority shall make available all economic de-
velopment power for allocation to or for businesses and whose allocation of such power is recom-
mended by the New York state economic development power allocation board pursuant to section
one hundred eighty-seven of the economic development law. "Economic development power" shall



mean any power that is voluntarily relinquished by businesses to the authority, except that it shall
not include any power from the Niagara or Saint Lawrence-FDR projects or power under the power
for jobs program which may be voluntarily relinquished by businesses, small businesses and
not-for-profit corporations.

b. Notwithstanding any inconsistent provision of this title, the authority shall make available all
power under the power for jobs program for allocation to or for businesses, small businesses and
not-for-profit corporations and whose allocation of such power is recommended by such board pur-
suant to section one hundred eighty-nine of the economic development law. Power under the power
for jobs program shall mean four hundred fifty megawatts of power in the initial three phases of the
program, three hundred megawatts of power in the fourth phase of the program, and one hundred
eighty-three megawatts in the fifth phase of the program. The authority shall provide the least cost
power available acquired through a competitive procurement process, from authority sources, or
through an alternate method. The authority shall conduct a competitive procurement process and
may provide power through an alternate method if the cost is lower than the cost of power obtained
through a competitive procurement process; provided, however, that the use of such lower cost
power from authority sources shall not reduce the availability of, or cause an increase in the price
of, power provided by the authority for any other program authorized in this article or pursuant to
any other statute. Such competitive procurement process shall be established by the economic de-
velopment power allocation board, in consultation with the department of public service, and im-
plemented by the authority. Notwithstanding the foregoing, the power to be provided by the author-
ity for the fifth phase of the power for jobs program shall include, for the purpose of determining
the total amount of power to be delivered to recipients, power provided to program participants by
other suppliers under the energy service company option pursuant to paragraph four of subdivision
a of section one hundred eighty-nine of the economic development law. For the purposes of this
paragraph and subdivision fourteen of this section, "local distributor of electric service" shall mean
an electric corporation as defined in subdivision thirteen of section two of the public service law
that was a member of the New York power pool on January first, nineteen hundred ninety-five, or
its successor in interest.

c. The authority shall enter into contracts for purchase of power during the fourth and fifth phases of
the power for jobs program that provide for delivery of power no sooner than January first, two
thousand one with respect to phase four, January first, two thousand two with respect to phase five
of the program, and December first, two thousand four with respect to extensions of phase four and
phase five contracts. If the authority declines to make power available to or for a business or
not-for-profit corporation whose allocation has been so recommended, the authority shall decline
within the period specified by the board in its recommendation and shall issue in writing a statement
of reasons for such denial.

d. The authority shall report quarterly to the New York state economic development power alloca-
tion board on the anticipated availability of economic development power and power under the
power for jobs program for the subsequent twelve-month period.

e. When the authority determines that economic development power or power under the power for
jobs program is available, the authority shall notify the New York state economic development
power allocation board.



f. The authority shall provide for the sale of power to its economic development power customers at
a uniform non-discriminatory rate. The authority shall provide for the sale of power from authority
sources, power acquired through a competitive procurement process established by the New York
state economic development power allocation board, or power provided by the authority through an
alternate method to local distributors of electric service for businesses and not-for-profit corpora-
tions receiving allocations of power under the power for jobs program at a rate that shall combine
the rate set for power from authority sources and the actual cost of power obtained through the
competitive procurement process or from an alternate method, with no mark-up; provided however,
that prior to the time when power is available through the competitive procurement process, the au-
thority shall provide power under the power for jobs program at the rate set for power from author-
ity sources.

g. 1. The authority is authorized, as deemed feasible and advisable by the trustees, to use revenues
from the sale of power from the Fitzpatrick nuclear project under the initial three phases of the
power for jobs program established pursuant to chapter three hundred sixteen of the laws of nine-
teen hundred ninety-seven, to the extent such revenues exceed revenues from the sale of such power
in the calendar year prior to the effective date of chapter three hundred sixteen of the laws of nine-
teen hundred ninety-seven, to make a voluntary contribution no later than sixty days after the end of
the state fiscal year into the state treasury to the credit of the general fund.

2. The authority, as deemed feasible and advisable by the trustees, is authorized to make payments
to recipients of the power for jobs electricity savings reimbursements and additional annual volun-
tary contributions into the state treasury to the credit of the general fund. The authority shall make
such contributions to the state treasury no later than ninety days after the end of the calendar year in
which a credit under subdivision nine of section one hundred eighty-six-a of the tax law is availa-
ble: (a) for the additional three hundred megawatts of power under the fourth phase of the program
provided under chapter sixty-three of the laws of two thousand and under the fifth phase for the ad-
ditional one hundred eighty-three megawatts provided under chapter two hundred twenty-six of the
laws of two thousand two; and (b) for any extension of any contract for allocations under the fourth
phase of the program and under the fifth phase of the program. Payments for any electricity savings
reimbursement under section one hundred eighty-nine of the economic development law shall be
made pursuant to such section. Such annual contributions shall be equal to fifty percent of the total
amount of such credits available each year to all local distributors of electricity. In addition, such
authorization for contribution in state fiscal year two thousand two-two thousand three shall be
equal to the total amount of credit available in two thousand one and two thousand two; and such
authorization for contribution in state fiscal year two thousand three-two thousand four shall be
equal to the total amount of credit available in two thousand three; under subdivision nine of section
one hundred eighty-six-a of the tax law under the fourth phase of the program for the additional
three hundred megawatts provided under chapter sixty-three of the laws of two thousand and under
the fifth phase for the additional one hundred eighty-three megawatts provided under chapter two
hundred twenty-six of the laws of two thousand two. In state fiscal year two thousand four-two
thousand five, such authorized annual contribution shall be equal to one hundred percent of the total
amount of such credits available each year to all local distributors of electricity. Such authorization
for contribution in state fiscal years two thousand four and two thousand five shall be equal to the
total amount of credit available in two thousand four and two thousand five; under subdivision nine



of section one hundred eighty-six-a of the tax law under the fourth phase of the program for the ad-
ditional three hundred megawatts provided under chapter sixty-three of the laws of two thousand
and under the fifth phase for the additional one hundred eighty-three megawatts provided under
chapter two hundred twenty-six of the laws of two thousand two. In addition, such authorization for
contribution for any extension of any contract for allocations under the fourth phase of the program
and under the fifth phase of the program in each state fiscal year shall be equal to the total amount
of credit or reimbursement available in state fiscal year two thousand four-two thousand five, state
fiscal year two thousand five-two thousand six and two thousand six-two thousand seven. Addition-
ally, notwithstanding any other section of law, the authority is authorized to make a contribution in
an amount related to total amounts of credit received under phases one, two, three, four and five of
the program. In no case shall the contribution for state fiscal year two thousand five-two thousand
six be less than seventy-five million dollars. The contribution for state fiscal year two thousand
six-two thousand seven shall be one hundred million dollars. The contribution for state fiscal year
two thousand seven-two thousand eight shall be thirty million dollars. The contribution for state
fiscal year two thousand eight-two thousand nine shall be twenty-five million dollars. The contribu-
tion for state fiscal year two thousand nine-two thousand ten shall be twelve million five hundred
thousand dollars. The contribution for state fiscal year two thousand ten-two thousand eleven shall
be seven and one-half million dollars. The contribution for state fiscal year two thousand elev-
en-two thousand twelve shall be six million dollars. The department of public service shall estimate
the payment due by the end of the calendar year in which the credit is available. In no case shall the
amount of the total annual contributions for the years during which delivery and sale of power asso-
ciated with all power for jobs phases and any extensions thereof takes place exceed the aggregate
total of four hundred seventy-five million dollars.

3. Other authority customers shall not incur any costs in the implementation of the power for jobs
program.

h. For the purposes of paragraphs b and f of this ninth undesignated paragraph, "authority sources"
shall be defined as power and energy supplied by generating facilities of the authority in operation
or under construction as of the effective date of this paragraph and power and energy procured by
competitive solicitation; provided, however, that it shall not include power from the Niagara and
Saint Lawrence-FDR power projects, except this shall not preclude the use of proceeds from the
sale of power from such projects for energy cost savings benefits as provided herein.

[Eff June 30, 2012 (see 1997 note below), ninth undesignated par reads as follows:] Notwith-
standing any inconsistent provision of this title, the authority shall make available all economic de-
velopment power for allocation to or for businesses whose allocation of such power is recommend-
ed by the New York state economic development power allocation board pursuant to section one
hundred eighty-seven of the commerce law. If the authority declines to make power available to or
for a business whose allocation has been so recommended, the authority shall decline within the pe-
riod specified by the board in its recommendation and shall issue in writing a statement of reasons
for such denial.
a. Economic development power shall mean any power generated at the Fitzpatrick nuclear project
that is voluntarily relinquished by businesses.



b. The authority shall report quarterly to the New York state economic development power alloca-
tion board on the anticipated availability of economic development power for the subsequent
twelve-month period.
c. When the authority determines that economic development power is available, the authority shall
notify the New York state economic development power allocation board.
d. The authority shall provide for the sale of power from the Fitzpatrick nuclear project to its indus-
trial, business, and economic development power customers at a uniform non-discriminatory rate.

The authority is further authorized, as deemed feasible and advisable by the trustees, to acquire,
maintain, manage, operate, improve and reconstruct as a project or projects of the authority one or
both of the steam generation facilities owned by the state known as the Sheridan avenue steam gen-
erating plant on Sheridan avenue in the city of Albany and used to supply steam to state facilities,
together with any properties, buildings and equipment at the sites thereof or ancillary thereto, for the
generation and sale of thermal energy and the cogeneration and sale of electricity for use by facili-
ties of the state within the county of Albany. All the authority's costs, including its acquisition, cap-
ital, operating and maintenance costs, shall be recovered fully from the customers receiving service
from such project or projects. Thermal energy and electricity not required by the state may be sold
by the authority to others. The authority is not authorized to use refuse or refuse-derived fuel in
operating the project or projects. Any agreement for such acquisition shall insure that the authority
is not liable or otherwise responsible for circumstances arising from the prior operation of such fa-
cilities. The acquisition and purchase of such land, buildings and equipment by the authority, and
any actions taken to effect such acquisition and purchase, are hereby exempt from the provisions of
article eight of the environmental conservation law. The application of such exemption shall be
strictly limited to the acquisition and purchase of such land, buildings and equipment by the author-
ity and such agreements with the state. Nothing herein shall exempt the authority from otherwise
applicable laws respecting the expansion, conversion, operation and maintenance of such land,
buildings and equipment.

The authority is authorized and directed:

1. To cooperate with the appropriate agencies and officials of the United States government to the
end that any hydroelectric project on the Niagara or Saint Lawrence rivers undertaken under this
title shall be consistent with and in aid of any plans of the United States for the improvement of
commerce and navigation along such rivers and shall be so planned and constructed as to be adapt-
able to the plans of the United States therefor, so that the necessary channels, locks, canals, and
other navigational facilities may be constructed and installed by the United States, in, through, and
as part of such project.

2. To negotiate with the appropriate Canadian authorities and agencies respecting the improvement
and development of the Niagara river, and international rapids section of the Saint Lawrence river
for the aid and benefit of commerce and navigation and the development of hydro-electric power
therefrom, and to plan and agree with them upon cooperative action to that end including any shift-
ing of international boundary lines between Canada and the United States and upon the use, control
and disposition of the facilties [facilities] to be created and the hydro-electric power to be developed
by any project constructed in such rivers. Such negotiations and agreements shall be conducted and
concluded with due regard to the position of the United States in respect to international agree-



ments, and any such agreements as may be reached with Canadian authorities or agencies may be
submitted by the authority to congress for its approval, if it be advised that such approval is neces-
sary or desirable.

3. To apply to the appropriate agencies and officials of the United States government and/or of
Canada or its provinces, including the federal power commission, the atomic energy commission,
and the international joint commission, for such licenses, permits or approval of its plans or projects
as it may deem necessary or advisable, and in its discretion, and upon such terms and conditions as
it may deem appropriate, to accept such licenses, permits or approvals as may be tendered to it by
such agencies or officials and such federal or other public or governmental assistance as is now or
may hereafter become available to it; and to enter into contracts with such agencies or officials or
utility companies relating to the construction or operation of any project authorized by this title.
Neither the authority nor any trustee, officer or agent thereof shall have any power to waive or sur-
render for any purpose whatsoever any right of the state of New York, whether sovereign or propri-
etary in character, in and to the Niagara and Saint Lawrence rivers, their waters, power, channels,
beds, or uses, or the right of the state to assert such rights at any future time; provided, however,
that nothing herein contained shall be construed as limiting the power of the authority to accept li-
censes issued by the federal power commission pursuant to the provisions of the federal power act,
as amended, or by the atomic energy commission pursuant to the provisions of the atomic energy
act of 1954, as amended, and the terms and conditions therein imposed pursuant to law. If for any
reason the authority shall fail to secure any such license, permit or approval as it may deem neces-
sary or advisable, or shall decide not to make application therefor, it is authorized to institute suit, or
to apply to congress for legislation, or take such other action in the premises as it may deem neces-
sary or advisable, in the furtherance of the project and for the protection of its rights and those of
the state.

4. To study the desirability and means of attracting industry to the state of New York.

5. To develop, maintain, manage and operate those parts of the Niagara and Saint Lawrence hydro-
electric projects owned or controlled by it in such manner as to give effect to the policy hereby de-
clared (and all plans and acts, and all contracts for the use, sale, transmission and distribution of the
power generated by such projects, shall be made in the light of, consistent with and subject to this
policy), namely, that such projects shall be in all respects for the aid, improvement, and benefit of
commerce and navigation in, through, along and past the Niagara river, the Saint Lawrence river
and the international rapids section thereof, and that in the development of hydro-electric power
therefrom such projects shall be considered primarily as for the benefit of the people of the state as
a whole. In furtherance of this policy and to secure a wider distribution of such power and use of the
greatest value to the general public of the state, the authority shall in addition to other methods
which it may find advantageous make provision so that municipalities and other political
sub-divisions of the state now or hereafter authorized by law to engage in the distribution of electric
power may secure a reasonable share of the power generated by such projects, and shall sell the
same or cause the same to be sold to such municipalities and political subdivisions at prices repre-
senting cost of generation, plus capital and operating charges, plus a fair cost of transmission, all as
determined by the trustees, and subject to conditions which shall assure the resale of such power at
the lowest possible price, provided, however, that in disposing of hydro-electric power pursuant to
and in furtherance of the aforementioned policy and purposes, appropriate provision may also be



made to allocate a reasonable share of project power to agencies created or designated by other
states and authorized to resell the power to users under the same terms and conditions as power is
disposed of in New York state. To that end, the authority may provide in any contract or contracts
which it may make for the sale, transmission and distribution of the power that the purchaser,
transmitter or distributor shall construct, maintain and operate, on such terms as the authority may
deem proper, such connecting lines as may be necessary for transmission of the power from main
transmission lines to such municipalities or political subdivisions.
Contracts for the sale, transmission and distribution of power generated by such projects shall pro-
vide for the effectuation of the foregoing policy and shall provide:

a. Payment of all operating and maintenance expenses of the project.
b. Interest on and amortization and reserve charges sufficient within fifty years of the date of

issuance to retire the bonds of the power authority issued for the project.
c. Continuous control and operation of the project by the authority.
d. The effectuation of the policy declared in this sub-paragraph.
e. Full and complete disclosure to the authority of all factors of cost in the transmission and

distribution of power, so that rates to consumers may be fixed initially in the contract and may be
adjusted from time to time on the basis of true cost data, provided that in fixing such cost of trans-
mission and distribution no account shall be given to any franchise value, going value or good-will
based upon the existence of the contract and the availability of the power for sale by the transmit-
ting or distributing company or any company associated therewith.

f. Periodic revisions of the service and rates to consumers on the basis of accurate cost data
obtained by such accounting methods and systems as shall be approved by the trustees and in fur-
therance and effectuation of the policy declared in this sub-paragraph.

g. That the rates, services and practices of the purchasing, transmitting and/or distributing
public agencies or companies in respect to the power generated by such projects shall be governed
by the provisions and principles established in the contract, and not by regulations of the public ser-
vice commission or by general principles of public service law regulating rates, services and prac-
tices and that in the event any such public agencies or companies which purchase power from the
authority shall sell any such power for resale, such sale for resale shall be made at rates no higher
than those at which the power was purchased from the authority.

h. The rate structures agreed upon in such contract may provide different rates for different
localities, classes of consumers, and amounts of current consumed, and for changes in the rates re-
sulting from variation in operating costs and fixed charges.

i. For the cancellation and termination of any such contract upon violation of the terms thereof
by the purchasing, transmitting or distributing public agency or company, or any subsidiary or asso-
ciate thereof.

j. For such security for performance as the authority may deem practicable and advisable, in-
cluding provisions assuring the continuance of service by the purchasing, transmitting and/or dis-
tributing public agencies or companies and/or the use of their facilities for such service and/or the
continuance of an outlet and adequate market for the power generated by such projects.

k. Such other terms not inconsistent with the provisions and policy of this title as the authority
may deem advisable.

6. To develop, maintain, manage and operate its projects other than the Niagara and Saint Lawrence
hydroelectric projects so as (i) to provide an adequate supply of energy for optimum utilization of
its hydroelectric projects, (ii) to attract and expand high load factor industry, (iii) to provide for the



additional needs of its municipal electric and rural electric cooperative customers, (iv) to provide a
supply of power and energy for use in the recharge New York power program as recharge New
York market power, and (v) to assist in maintaining an adequate, dependable electric power supply
for the state.
Contracts for the sale, transmission and distribution of power and energy generated by such projects
shall provide for the effectuation of the policy set forth in this title relating to such projects and shall
provide:

a. Payment of all operating and maintenance expenses of the projects.
b. Interest on and amortization and reserve charges sufficient within fifty years of the date of

issuance to retire the bonds of the authority issued for the projects.
c. For the cancellation and termination of any such contract upon violation of the terms there-

of by the purchasing, transmitting or distributing public agency or company, or any subsidiary
thereof.

d. That the rates, services and practices of the purchasing, transmitting and/or distributing
public agencies and rural electric cooperatives in respect to the power and energy from such pro-
jects shall be governed by the provisions and principles established in the contract, and not by regu-
lations of the public service commission or by general principles of public service law regulating
rates, services and practices and that in the event any such public agencies or cooperatives which
purchase power from the authority shall sell any such power for resale, such sale for resale shall be
made at rates no higher than those at which the power was purchased from the authority.

e. In the case of a contract with an electric corporation entered into on or after May first,
nineteen hundred seventy-four (i) for assurances by the electric corporation of prompt and timely
payment of all bills rendered by the authority and that failure to make such prompt and timely pay-
ment shall be grounds for immediate termination of the contract, and (ii) that in the event the con-
tract is so terminated, the electric company will wheel to such purchasers as the authority may direct
the power and energy that would have been sold to the electric company had the contract not been
terminated.

f. Such other terms not inconsistent with the provisions and policy of this title as the authority
may deem advisable.

7. To proceed with the physical construction or completion of any project authorized by this title,
including the erection of the necessary dams, power houses and other facilities, instrumentalities
and things necessary or convenient to that end, and including also the erection of such transmission
lines as may be necessary to conduct electricity to users located at or near the site; and including
also the acquisition, by contract only with the owners thereof, of transmission lines or the use of
such transmission lines, available or which may be made available, to conduct electricity to such
point or points at which the electricity is sold by the authority to any person, corporation or associa-
tion, public or private, engaged in the business of distribution and sale of electricity to ultimate
consumers or if the authority is unable to so acquire by contract the ownership or use of such trans-
mission lines, including also the erection by the authority of transmission lines necessary for such
purposes; and thereafter to maintain and operate the project in accordance with the provisions and
policy of this title. The authority is specifically authorized to undertake the construction of any pro-
ject in one or more steps as it may find economically desirable or advantageous, and as it may agree
with the appropriate Canadian and/or United States authorities. Whenever in this title reference is
made to "project", it shall be understood to refer to such part of any project authorized by this title
as may from time to time be in existence or immediately projected.



8. To cooperate with and, when the trustees deem it feasible and advisable, to enter into contractual
arrangements with utility companies;

a. With respect to construction and operation of pumped storage facilities by the authority and
supply of all or part of the necessary pumping energy by the utilities and their purchase of all or part
of the output.

b. With respect to construction, completion, acquisition, ownership and/or operation of base-
load generating facilities, fuel, docks, sidings, loading or unloading equipment, storage facilities and
other subsidiary facilities and disposition of the output of such generating facilities.

c. With respect to construction, acquisition, ownership, operation and/or use of transmission
facilities.

9. To cooperate with and, when the trustees deem it feasible and advisable, to enter into contractual
arrangements with municipal corporations with respect to construction, improvement, rehabilitation,
ownership and/or operation of hydroelectric generating facilities and subsidiary facilities and dispo-
sition of the output of such generating facilities.

10. To cooperate with and, when the trustees deem it feasible and advisable, to enter into contractu-
al arrangements with New York state energy research and development authority in connection with
the planning, siting, development, construction, operation and maintenance of generating facilities
of the authority utilizing new energy technologies to the extent such action is consistent with the
purposes and powers granted by law to New York state energy research and development authority.
10-a.

a. To cooperate with and, when the trustees deem it feasible and advisable, enter into con-
tracts with an owner or operator of a "class A" multiple dwelling, as defined in subdivision eight of
section four of the multiple dwelling law, to administer and finance programs for the development,
design, installation and provision of financial assistance with respect to the replacement of refriger-
ators with more energy efficient refrigerators; provided that no costs associated with such financial
assistance shall be charged to the authority's customers. Financial assistance shall be repaid to the
authority, over a period not to exceed ten years, based on projected savings in energy costs and re-
lated costs which accrue to the owner as a result of installing such measures and consistent with
paragraph b of this subdivision.

b. If the owner of such multiple dwelling is a customer of the authority or of an electric cor-
poration, as defined in subdivision thirteen of section two of the public service law, and if the re-
frigerator is provided by the owner, and if charges for electricity are included within the rent that
the tenant pays to occupy such dwelling, the owner of such dwelling shall repay the authority for
such financial assistance based on projected savings in energy costs that are estimated to accrue to
the owner as a result of such replacement. As a condition of participating in the program established
by this subdivision, such owner shall agree to be precluded from charging any additional fee or col-
lecting any rent in-crease to such tenant as a result of such replacement.

11. To exercise all the powers necessary or convenient to carry out and effectuate the purposes and
provisions of this title; and as incidental thereto to own, lease, build, operate, maintain and dispose
of real and personal property of every kind and character, to acquire real property and any or every
interest therein for its lawful purposes by purchase, or by condemnation as hereinafter provided, to
borrow money and secure the same by bonds or liens upon revenue from any property or contracts



held or to be held by it, to sell water or electric power, and generally to do any and every thing nec-
essary or convenient to carry out the purposes of this title, provided that the authority shall have no
power at any time to pledge the credit of the state nor shall any of its obligations or securities be
deemed to be obligations of the state nor shall the authority have the power to lease or sell any dam,
or power house at the site.

12. Notwithstanding any limitations hereinbefore expressed, the authority is authorized and directed
forthwith or from time to time as it shall deem advisable and within the limitations of the appropria-
tions made available for it to initiate and prosecute all inquiries, investigations, surveys and studies
which it may deem necessary or desirable as preliminary to the effectuation of the other powers and
duties conferred upon it by this title.

13. Notwithstanding any other provision of law to the contrary but subject to the terms and condi-
tions of federal energy regulatory commission licenses, to allocate or reallocate directly or by sale
for resale, two hundred fifty mega-watts of firm Niagara project hydroelectric power as "expansion
power" and four hundred forty-five megawatts of firm Niagara project hydroelectric power as "re-
placement power" to businesses within the state located within thirty miles of the Niagara project,
and four hundred ninety megawatts of firm and interruptible power from the Saint Lawrence-FDR
project as "preservation power" sold to businesses located within the counties of Jefferson, Saint
Lawrence and Franklin, provided that the amount of expansion power allocated to businesses in
Chautauqua county on January first, nine-teen hundred eighty-seven shall continue to be allocated
in such county and, provided further that up to seventy mega-watts of replacement power, up to
thirty-eight and six-tenths megawatts of preservation power from the Saint Lawrence-FDR project
which is relinquished or withdrawn after the effective date of chapter three hundred thirteen of the
laws of two thousand five which amended this subdivision and, for the period ending on December
thirty-first, two thousand six, up to twenty megawatts of other power from the Saint Lawrence-FDR
project which is unallocated as of the effective date of chapter three hundred thirteen of the laws of
two thousand five which amended this subdivision, shall be allocated by the authority together with
such other funds of the authority as the trustees deem feasible and advisable for energy cost savings
benefits and for western New York economic development fund benefits pursuant to the eleventh
undesignated paragraph of this section. Provided, however, that the amount of replacement,
preservation power, or the additional twenty megawatts of Saint Lawrence-FDR power for the pe-
riod ending December thirty-first, two thousand six made available for such purpose, used for en-
ergy cost savings benefits that are relinquished by or withdrawn from a recipient thereof shall be
offered by the authority proportionately for a period of six months for reallocation to applicants who
qualify respectively for replacement or preservation power allocations as provided in this subdivi-
sion. If such power is not allocated within such period it shall be allocated for the purpose of energy
cost savings benefits pursuant to subdivision (h) of section one hundred eighty-three of the eco-
nomic development law. The authority shall negotiate contracts on reasonable terms and conditions
to renew or extend every permanent contract allocation of expansion power in effect on the effec-
tive date of this subdivision and, to the extent consistent with such contracts, the authority shall ne-
gotiate contracts on reasonable terms and conditions to extend or renew all other allocations or al-
lotments of such power in effect on such date. The authority shall negotiate contracts on reasonable
terms and conditions to renew or extend for a period of at least five years every permanent contract
allocation of replacement power in effect on the effective date of chapter three hundred thirteen of
the laws of two thousand five which added this sentence and that would expire by its terms on or



before the end of the initial federal energy regulatory commission license for the Niagara project;
provided that, in negotiating the terms and conditions of such contracts, the authority may consider
a business' compliance with all current contractual obligations, including employment and power
usage commitments. Contracts entered into pursuant to this subdivision shall contain reasonable
provisions providing for the partial or complete withdrawal of the power in the event the recipient
fails to maintain mutually agreed levels of employment, investment, and power utilization. Expan-
sion or replacement power relinquished by businesses or withdrawn by the authority shall be allo-
cated directly or by sale for resale by the authority to businesses within the state located within
thirty miles of the Niagara project provided, that the proceeds from the sale of such unallocated and
allocated, but relinquished or withdrawn or currently not accessed expansion or replacement power,
as shall be determined by the trustees, shall be allocated for the purposes of western New York
economic development fund benefits pursuant to the eleventh undesignated paragraph of this sec-
tion. Proceeds to such western New York economic development fund shall not preclude the au-
thority from allocating expansion or replacement power to eligible companies under the provisions
of this section. The amount of power allocated to businesses in Chautauqua county on January first,
nineteen hundred eighty-seven shall be allocated in such county. Preservation power that is relin-
quished by businesses or withdrawn by the authority shall be allocated directly or by sale for resale
by the authority within the counties of Jefferson, Saint Lawrence and Franklin. Allocations made
pursuant to this paragraph shall be made in accordance with criteria established by the trustees.
Such criteria shall address the expansion of industry and employment pursuant to paragraph (a) of
this subdivision and the revitalization of existing industry pursuant to paragraph (b) of this subdivi-
sion.

(a) Criteria for eligibility for expansion, replacement and preservation power. Each applica-
tion for an allocation for expansion, replacement or preservation power shall be evaluated by the
trustees under criteria which shall include but need not be limited to:

(1) the number of jobs created as a result of a power allocation;
(2) the business' long term commitment to the region as evidenced by the current and/or

planned capital in-vestment in business' facilities in the region;
(3) the ratio of the number of jobs to be created to the amount of power requested;
(4) the types of jobs created, as measured by wage and benefit levels, security and stability

of employment;
(5) the amount of capital investment, including the type and cost of buildings, equipment

and facilities to be constructed, enlarged or installed;
(6) the extent to which a power allocation will affect the overall productivity or competi-

tiveness of the business and its existing employment;
(7) the extent to which an allocation of power may result in a competitive disadvantage for

other business in the state;
(8) the growth potential of the business facility and the contribution of economic strength

to the area in which the business facility is or would be located;
(9) the extent of the business' willingness to make jobs available to persons defined as eli-

gible for services un-der the federal job training partnership act of nineteen hundred eighty-two and
the extent of the business' willingness to satisfy affirmative action goals;

(10) the extent to which an allocation of power is consistent with state, regional and local
economic development strategies and priorities and supported by local units of government in the
area in which the business is located; and



(11) the impact of the allocation on the operation of any other facilities of the business, on
other businesses within the region, and upon other electric ratepayers.

(b) Revitalization. In addition to the criteria provided in paragraph (a) of this subdivision the
trustees shall establish special criteria for the evaluation of applications for power allocated for the
revitalization of industry. Such criteria shall include, but need not be limited to:

(1) that the business is likely to close, partially close or relocate resulting in the loss of a
substantial number of jobs;

(2) that the business is an important employer in the community and efforts to revitalize
the business are in long-term interests of both employers and the community;

(3) that a reasonable prospect exists that the proposed allocation of power will enable the
business to remain competitive and become profitable and preserve jobs for a substantial period of
time;

(4) that the applicant demonstrates cooperation with the local electricity distributor and
other available sources of assistance to reduce energy costs to the maximum extent practicable,
through conservation and load management; and

(5) that the allocation will not unduly affect the cost of electric service to customers of the
local electricity distributor.

13-a. Recharge New York power program.
(a) Notwithstanding any other provision of law to the contrary, but subject to the terms and

conditions of federal energy regulatory commission licenses, to allocate, reallocate or extend, di-
rectly or by sale for resale, up to nine hundred ten megawatts of recharge New York power to eligi-
ble applicants located within the state of New York upon the recommendation of the New York
state economic development power allocation board pursuant to section one hundred eighty-eight-a
of the economic development law.

(b) Recharge New York power shall mean and consist of equal amounts of (1) four hundred
fifty-five megawatts of firm hydroelectric power from the Niagara and Saint Lawrence hydroelec-
tric projects to be withdrawn, as of the earliest date such power may be withdrawn consistent with
contractual requirements, from utility corporations that, prior to the effective date of this subdivi-
sion, purchased such power for the benefit of their domestic and rural consumers ("recharge New
York hydropower"), and (2) power procured by the authority through market sources, a competitive
procurement process, or authority sources (other than the Niagara and Saint Lawrence projects)
(collectively or individually, "recharge New York market power"); provided, however, that if such
recharge New York market power comes from authority sources, the use of that power shall not re-
duce the availability of, or cause an increase in the price of, power provided by the authority for any
other program authorized in this article or pursuant to any other statute.

(c) Notwithstanding section one thousand nine of this title or any other provision of law to the
contrary, the authority is authorized, beginning July first, two thousand twelve, to make available,
contract with and sell to such eligible applicants as are recommended by the economic development
power allocation board up to nine hundred ten megawatts of recharge New York power for recharge
New York power allocations. A recharge New York power allocation shall consist of equal parts of
recharge New York hydropower and recharge New York market power as such terms are defined in
paragraph (b) of this subdivision; provided, however, that prior to entering into a contract with an
eligible applicant for the sale of recharge New York power, and prior to the provision of electric
service relating to the recharge New York power allocation, the authority shall offer each eligible
applicant the option to decline to purchase the recharge New York market power component of such



allocation. If an eligible applicant declines to purchase such market power from the authority, the
authority shall have no responsibility for supplying such market power to the eligible applicant.

13-b. Residential consumer discount programs.
(a) Residential consumer electricity cost discount. Notwithstanding any provision of this title

or article six of the economic development law to the contrary, the authority is authorized, as
deemed feasible and advisable by the trustees, to use revenues from the sale of hydroelectric power,
and such other funds of the authority as deemed feasible and advisable by the trustees, to fund
monthly payments to be made for the benefit of such classes of electricity consumers as enjoyed the
benefits of authority hydroelectric power withdrawn pursuant to subdivision thirteen-a of this sec-
tion, for the purpose of mitigating price impacts associated with the reallocation of such power in
the manner described in this subdivision. Such monthly payments shall commence after such hy-
droelectric power is withdrawn. The total annual amount of monthly payments for each of the three
twelve month periods following withdrawal of such hyrdoelectric power shall be one hundred mil-
lion dollars. The total annual amount of monthly payments for each of the two subsequent twelve
month periods shall be seventy million dollars and fifty million dollars, respectively. Thereafter, the
total annual amount of monthly payments for each twelve month period shall be thirty million dol-
lars. The total amount of monthly payments shall be apportioned by the authority among the utility
corporations that, prior to the effective date of this subdivision, purchased such hydroelectric power
for the benefit of their domestic and rural consumers according to the relative amounts of such
power purchased by such corporations. The monthly payments shall be credited to the electricity
bills of such corporations' domestic and rural consumers in a manner to be determined by the public
service commission of the state of New York. The monthly credit provided by any such corporation
to any one consumer shall not exceed the total monthly electric utility cost incurred by such con-
sumer.

(b) Agricultural consumer electricity cost discount.
(1) Beginning with the second twelve month period after such hydroelectric power is

withdrawn, up to eight million dollars of the residential consumer electricity cost discount estab-
lished by paragraph (a) of this subdivision shall be dedicated for monthly payments to agricultural
producers who receive electric service at the residential rate. The total amount of monthly payments
shall be apportioned by the authority among the utility corporations in the same manner as they are
apportioned in paragraph (a) of this subdivision. Monthly payments shall be credited to the elec-
tric-ity bills of such corporations' agricultural consumers in a manner to be determined by the public
service commission of the state of New York. The combined monthly credit, under this paragraph
and paragraph (a) of this subdivision, pro-vided by any such corporation to any one consumer shall
not exceed the total monthly electric utility cost incurred by such consumer.

(2) The authority shall work cooperatively with the department of public service to evalu-
ate the agricultural consumer electricity cost discount, which shall include an assessment of the
benefits to recipients compared to the benefits the recipients received from the authority's hydroe-
lectric power, withdrawn pursuant to subdivision thirteen-a of this section, during the twelve month
period ending December thirty-first, two thousand ten, and compared to other agricultural consum-
ers that did not choose to receive the discount.

(c) Energy efficiency program.
(1) Beginning with the withdrawal of such hydroelectric power, the authority or the New

York state energy research and development authority, shall conduct an energy efficiency program
for five years to provide energy efficiency improvements for the purpose of reducing energy con-



sumption for domestic and rural consumers. Such energy efficiency program may be undertaken in
cooperation with other energy efficiency programs offered by utility corporations, state agencies
and authorities including but not limited to the New York state energy research and development
authority; provided however that energy savings attributable to such other energy efficiency pro-
grams shall not be included in determining the amount of energy saved pursuant to the program es-
tablished by this paragraph;

(2) The authority or the New York state energy research and development authority shall
annually post on their website a report evaluating the energy efficiency program, including but not
limited to, the number of domestic and rural consumers who opted to participate in the program
and, if practicable, the estimated savings the domestic and rural consumers received by participating
in the energy efficiency program.

14. [Until June 30, 2012 (see 1997 note below)]
a. To provide to the governor, to the speaker of the assembly, and to the temporary president

of the senate, on or before April first of each year, an economic development report including pro-
jections for the next succeeding twelve months of the amount of economic development power, ex-
pansion power, replacement power, preservation power, high load factor power, municipal distribu-
tion agency power and power under the power for jobs programs which will be or is expected to be
available with a listing of the current recipients of such power, and data on the number and types of
jobs resulting from allocation of power under each such program. Such report shall include the
amount of revenues collected and used in the previous calendar year pursuant to the eighth unnum-
bered paragraph of this section. Such report shall describe the process by which the authority ob-
tained lowest cost power made available under the power for jobs program. Such report shall con-
tain a record of wholesale power supply bids provided to the authority under a competitive pro-
curement process and the price of power obtained through any alternate methods. Such report shall
state the reasons for choosing each specific source of power under each of the foregoing power pro-
grams and the price at which that power was available.

b. To provide to the governor, to the speaker of the assembly, and to the temporary president
of the senate on or before December first, two thousand, a report on the power for jobs program.
Such report shall include the amount of power provided under the program, number of jobs created
and number of jobs retained as a result of allocations of power under the program, and number of
jobs per megawatt of power provided. Such report shall separately list such information for the
state, businesses, small businesses, not-for-profit corporations, and service territory of each local
distributor of electric service. Such report shall also include an evaluation with regard to the need
for continuation of economic development programs, including the power for jobs program.

14. [Eff June 30, 2012] To provide to the governor, to the speaker of the assembly, and to the
temporary president of the senate, on or before April first of each year, an economic development
report including projections for the next succeeding twelve months of the amount of economic de-
velopment power which will be or is expected to be available with a listing of the current recipients
of that power, and data on the number and types of jobs resulting from allocation of economic de-
velopment power. Such report shall also include the amount of revenues collected and used in the
previous calendar year pursuant to the eighth unnumbered paragraph of this section.

15. To provide low cost electricity, as well as energy efficiency and conservation services and facil-
ities using conventional or new energy technologies, to the following military establishments within



the state: Fort Drum, Fort Hamilton, United States Academy at West Point, Watervliet Arsenal, Ni-
agara Falls Air Reserve Base, Air Force Research Laboratory at Rome, Defense Finance Account-
ing Services at the former Rome Air Force Base, North East Air Defense Sector, Stewart Air Na-
tional Guard Base, Hancock Field Air National Guard Base, Stratton Air National Guard Base and
Air National Guard Base at Francis S. Gabreski Airport. Services provided pursuant to this section
shall be provided only to support United States Department of Defense activities as they are con-
ducted at such facilities. The authority may enter into contracts with the United States, its agencies
and instrumentalities, and other public and private entities to effectuate the foregoing.

16. To complete a biennial energy plan in accordance with the provisions of article six of the energy
law. In addition to any requirements of article six of the energy law, the authority shall provide
copies of its biennial energy plan to the governor, the temporary president of the senate, the speaker
of the assembly, the chair of the assembly committee on energy and the chair of the senate commit-
tee on energy and telecommunications. Further, the authority shall cooperate and participate in the
state energy planning procedures as enumerated in article six of the energy law.

17.
(a) As deemed feasible and advisable by the trustees, to finance and design, develop, con-

struct, implement, pro-vide and administer energy-related projects, programs and services for any
public entity, any independent not-for-profit institution of higher education within the state, and any
recipient of the economic development power, expansion power, replacement power, preservation
power, high load factor power, municipal distribution agency power, power for jobs, and recharge
New York power programs administered by the authority. In establishing and providing high per-
formance and sustainable building programs and services authorized by this subdivision, the author-
ity is authorized to consult standards, guidelines, rating systems, and/or criteria established or
adopted by other organizations, including but not limited to the United States green building council
under its leadership in energy and environmental design (LEED) programs, the green building initi-
ative's green globes rating system, and the American National Standards Institute. The source of any
financing and/or loans provided by the authority for the purposes of this subdivision may be the
proceeds of notes issued pursuant to section one thousand nine-a of this title, the proceeds of bonds
issued pursuant to section one thousand ten of this title, or any other available authority funds.

(b) For the purposes of this subdivision, the following words and terms shall have the follow-
ing meanings unless the context indicates another meaning or intent:

(1) "Agency" means any agency, department, or office of the state of New York.
(2) "Energy-related projects, programs and services" means energy efficiency projects and

services, clean energy technology projects and services, and high performance and sustainable
building programs and services, and the construction, installation and/or operation of facilities or
equipment done in connection with any such projects, pro-grams or services.

(3) "Energy services contract" or "contract" means a contract pursuant to which the author-
ity provides energy-related projects, programs and services.

(4) "High performance and sustainable building programs and services" means programs
and services related to the renovation and retrofitting of buildings through the incorporation of
standards, guidelines, rating systems, and/or criteria relating to design and building techniques es-
tablished by the authority pursuant to this section, which are ad-dressed to such issues as energy ef-
ficiency, energy conservation, the use of renewable energy, the reduction of air and other pollution,
and the conservation of materials and resources such as water.



(5) "Public entity" means an agency, public authority, public benefit corporation, public
corporation, municipal corporation, school district, board of cooperative educational services, pub-
lic university, fire district, district corporation, or special improvement district governed by a sepa-
rate board of commissioners.

(6) "Public authority" means a public authority formed by or under the laws of the state of
New York to the extent its facilities are located within the state, and the port authority of New York
and New Jersey to the extent that its facilities are located within the state.

(7) "Public benefit corporation" means a public benefit corporation as defined in subdivi-
sion four of section sixty-six of the general construction law.

(8) "Public university" means the city university of New York including any senior college
or community college as defined in section sixty-two hundred two of the education law, and the
state university of New York including four-year colleges established pursuant to section sixty-three
hundred seven of the education law and community colleges as defined in section sixty-three hun-
dred one of the education law.

(c) Any public entity is authorized to enter into an energy services contract with the authority
for energy-related projects, programs and services that are authorized by this subdivision, provided
that (i) the authority issues and advertises written requests for proposals from third party providers
of goods and services in accordance with the authority's procurement policies, procedures and/or
guidelines, and (ii) the authority shall not contract with a third party provider of goods and services
if such person is listed on a debarment list maintained and published in accordance with New York
law, as being ineligible to submit a bid on or be awarded any public contract or subcontract with the
state, any municipal corporation or public body.

(d) (i) Notwithstanding any other provision of law to the contrary, any energy services con-
tract entered into by the authority with any public entity: (1) may have a term of up to thirty-five
years duration, provided, however, that the duration of any such contract shall not exceed the rea-
sonably expected useful life of any facilities or equipment constructed, installed or operated as part
of such energy-related projects, programs and services subject to such contract; and (2) shall contain
the following clause: "This contract shall be deemed executory only to the extent of the monies ap-
propriated and available for the purpose of the contract, and no liability on account therefor shall be
incurred beyond the amount of such monies. It is understood that neither this contract nor any rep-
resentation by any public employee or officer creates any legal or moral obligation to request, ap-
propriate or make available monies for the purpose of the contract." A school district or board of
cooperative educational services may only enter into an energy services contract with the authority
for such maximum term as is prescribed in the regulations promulgated by the commissioner of ed-
ucation or the useful life of the facilities or equipment being constructed, installed or operated,
whichever is less.

(ii) Notwithstanding any other provision of law to the contrary, in order to provide an in-
terest in real or other property necessary for the construction of facilities or the operation of equip-
ment provided for in an energy services contract, a public entity may enter into a lease or other
agreement with the authority concerning real or other property to which it holds title or which is
under its administrative jurisdiction, as is necessary for such construction or operation, for the same
length of time as the term of the energy services contract and on such terms and conditions as may
be agreeable to the parties thereto and are not otherwise inconsistent with law, and notwithstanding
that such real or other property may remain useful to such entity for the purpose for which such real
or other property was originally acquired or devoted or for which such real or other property is be-
ing used.



(e) Nothing contained in this subdivision is intended to limit, impair or affect the authority's
legal authority to provide energy efficiency and energy services programs that existed as of the ef-
fective date of this subdivision.

(f) The authority shall complete and submit a report, on or before January thirty-first, two
thousand twelve, on those activities undertaken pursuant to this subdivision to the governor, the
speaker of the assembly, the temporary president of the senate, the minority leader of the senate, the
minority leader of the assembly, the chair of the senate finance committee, the chair of the assembly
ways and means committee, the chair of the assembly energy committee and the chair of the senate
energy committee.

18. For the purpose of furnishing the state with systematic information regarding the status
and the activities of the authority, the authority shall submit to the governor, the temporary presi-
dent of the senate, speaker of the assembly, the minority leader of the senate and the minority leader
of the assembly, within ninety days after the end of its fiscal year, a complete and detailed annual
report on each economic development power program it administers. Such annual report shall in-
clude, but not be limited to, the following information:

a. the number of recipients of economic power program benefits, the economic region in
which each recipient is located, the type and amount of assistance provided, megawatts of power
awarded, length of current contract, current contract compliance status, last audit, number of jobs
retained and/or added in the fiscal year, approximate energy efficiency savings and amount of pow-
er reallocated from previous years due to forfeited benefits; and

b. cost to the authority to provide economic development power programs during the pre-
vious fiscal year.

The authority is authorized to allocate up to seventy megawatts of unallocated power from the Ni-
agara project sold prior to the effective date of this paragraph as replacement power, up to thir-
ty-eight and six-tenths megawatts of preservation power from the Saint Lawrence-FDR project
which is relinquished or withdrawn after the effective date of this paragraph, and for the period
ending on December thirty-first, two thousand six, up to an additional twenty megawatts of power
from the Saint Lawrence-FDR project which is unallocated as of the effective date of this para-
graph, for sale into the wholesale market, the net earnings from which and such other funds of the
authority as deemed feasible and advisable by the trustees, shall be used for energy cost savings
benefits. Such energy cost savings benefits shall be made upon recommendation of the economic
development power allocation board, pursuant to subdivision (h) of section one hundred
eighty-three of the economic development law. The authority is authorized to allocate unallocated
expansion and replacement power from the Niagara project, and relinquished or withdrawn expan-
sion and replacement power, for sale into the wholesale market, the net earnings from which and
such other funds of the authority as deemed feasible and advisable by the trustees, shall be used for
western New York economic development fund benefits. Such western New York economic de-
velopment fund benefits shall be made upon recommendation of the western New York advisory
group, as established under "memorandum of understanding regarding western New York hydro-
power" agreed to by the authority on October twenty-second, two thousand three, pursuant to sub-
division (i) of section one hundred eighty-three of the economic development law. For purposes of
this paragraph, the term net earnings shall mean any excess of revenues earned from the sale of such
power allocated to the wholesale market from the Niagara and Saint Lawrence-FDR projects over



the revenues that would have been received had such firm power been allocated and sold on a firm
basis by the authority prior to the effective date of this paragraph.

The governor shall establish a temporary commission on the future of New York state power pro-
grams for economic development as soon as practicable but no later than May first, two thousand
six. On or before December first, two thousand six, the commission shall make recommendations to
the governor and the legislature on whether to continue, modify, expand or replace the state's eco-
nomic development power programs, including but not limited to the power for jobs program and
the energy cost savings benefit program, and shall recommend legislative language necessary to
implement its recommendations. The commission shall consist of eleven members, comprised of
five members appointed by the governor, one of whom he or she shall designate as chairperson, two
members by the speaker of the assembly, two members by the temporary president of the senate,
one member by the minority leader of the assembly and one member by the minority leader of the
senate.

§ 1005-a. Actions or contracts involving certain nuclear power plants

Whenever the authority undertakes or executes any action or contract involving the closure,
maintenance, decommissioning or conversion of any nuclear power plant constructed by a utility
corporation which has not entered commercial operation, the authority shall, in order to ensure that
neither the authority nor its customers shall bear any of the costs associated therewith, provide for
the full recovery from such corporation, its successors or assigns of:

(a) all direct and indirect costs and expenses incurred by the authority in connection with such
actions or contracts;

(b) all direct and indirect costs incurred by the authority in connection with damages to third
parties resulting from any actions of the authority in connection with such actions or contracts; pro-
vided, however, that the authority shall not be indemnified against damages for gross negligence or
willful misconduct; and

(c) all damages incurred by the authority in connection with such actions or contracts other than
damages resulting from its gross negligence or willful misconduct.

In no event shall the authority recover any costs or damages related to such actions or contracts
from any of its customers other than such corporation its successors or assigns.

§ 1006. Power to compel attendance of witnesses

For the purpose of exercising its powers and performing its duties hereunder and of securing
such information as it may deem necessary hereunder, the authority shall have the power to compel
the attendance of witnesses and the production of documents. The power hereby conferred upon the
authority may be exercised by any one or more of the trustees if he or they are authorized so to act
on behalf of the authority by resolution or by law. A subpoena issued under this section shall be
regulated by the civil practice law and rules.



§ 1007. Acquisition of property

If, for any of the purposes hereunder, including temporary construction purposes and the making
of additions or improvements, the authority shall find it necessary or convenient for it to acquire any
real property as herein defined, whether for immediate or future use, then the authority may find
and determine that such property is required for a public use, and upon such due determination,
such property shall be and shall be deemed to be required for such public use until otherwise deter-
mined by the authority and with the exceptions hereinafter specifically noted such determination of
fact shall not be affected by the fact that such property has theretofore been taken for, or is then de-
voted to, a public use; but the public use in the hands or under the control of the authority shall be
deemed superior to the public use in the hands of any other person, association or corporation. If the
authority is unable to agree for the acquirement of any such property, or if the owner thereof shall
be incapable of disposing of the same, or if, after diligent search and inquiry, the name and resi-
dence of any such owner cannot be ascertained, or if any such property has been acquired or at-
tempted to be acquired and title or other rights therein have been found to be invalid or defective,
the authority may acquire such property by condemnation under and pursuant to the provisions of
this title.

1. When any real property within this state is sought to be acquired by condemnation, the au-
thority shall cause a survey and map to be made thereof, and shall cause such survey and map to be
filed in its office. There shall be annexed to such survey and map a certificate executed by the chief
engineer of the authority, or by such other officer or employee as may be designated by the trustees,
stating that the property or interest therein described in such survey and map are necessary for its
purposes.

2. Upon filing such survey and map the authority shall petition a special term of the supreme
court held in the judicial district in which the property is located, or the county court of any county
where such property is located, for the condemnation of such property or interest therein, as have
not been otherwise acquired. Such petition shall be generally in the form prescribed by section four
of the condemnation law, so far as consistent herewith. Such petition, together with a notice of
pendency of the proceeding, shall be filed in the office of the county clerk of such county and shall
be indexed and recorded as provided by law. A copy of such petition together with a notice of the
presentation thereof to such special term of the supreme court or to the county court shall be served
upon the owners as provided in sections five and six of the condemnation law. The authority may
cause a duplicate original affidavit of the service thereof to be recorded in the books used for re-
cording deeds in the office of the county clerk of the county wherein the property described in such
notice is situated, and the recording of such affidavit shall be prima facie evidence of due service
thereof.

3. At any time after the recording of the petition and notice as above provided the authority may
enter upon and use and occupy all the parcels of real estate described in the proceedings for the
condemnation thereof, provided that it shall first deposit with the court a sum equal to the assessed
valuation of such real property, or in the event that the assessed valuation thereof cannot readily be
ascertained, such sum as in its judgment shall be sufficient as compensation for the real property
acquired. The sum so deposited shall be applied as provided in section twenty-four of the condem-
nation law. Upon the recording of the petition and notice and the making of the deposit, the owner
or person in possession of such real property shall deliver possession thereof to the authority upon
demand, and in case possession is not delivered when demanded, or demand is not convenient be-



cause of absence of the owner or inability to locate or determine the owner, the authority may apply
to the court without notice for an order requiring the sheriff to put it into possession of such real
property. Such an order must be executed as if it were an execution for the delivery of the posses-
sion of the property.

4. The proceedings thereafter shall be in the manner prescribed by the condemnation law so far
as consistent herewith.

5. The commissioners appointed to ascertain and determine the compensation which ought just-
ly to be made to the owners of property or interests therein appraised by them as provided in section
thirteen of the condemnation law shall make their report of the value thereof to the supreme court
within one hundred days from the date of their qualification.

6. The persons or corporations whose property shall have been taken by condemnation and who
shall have agreed upon the compensation to be paid therefor in settlement of the proceeding, or to
whom an award of compensation shall have been made by the court, shall be entitled to payment of
the agreed or awarded compensation within three calendar months after the date of the agreement
upon the amount of the compensation or of the entry of the order confirming the report of the com-
missioners of appraisal, together with interest upon the amount of such compensation from the time
of the entry and appropriation thereof by the authority, to the date of payment of such compensa-
tion; but such interest shall cease upon the service by the authority, upon the person or corporation
entitled thereto, of a fifteen days' notice that the authority is ready and willing to pay the amount of
such compensation upon the presentation of proper proofs and vouchers. Such notice shall be served
personally or by registered mail and publication thereof at least once a week for three successive
weeks in a daily newspaper, having a general circulation in the county where such property or any
part thereof is located.

7. The authority may, at its option, acquire such real property within the state of New York, un-
der the general condemnation law or, in the event it is a licensee of the federal power commission it
may acquire such real property as is necessary for its purposes through the exercise of the right of
eminent domain as provided in section twenty-one of the federal power act, as amended.

8. The authority and its duly authorized agents and employees may enter upon any real property
for the purpose of making the surveys or maps mentioned in this section, or for such other surveys
or examinations of real property as may be necessary or convenient for the purposes of this title.

9. The term "real property" as used in this title is defined to include lands, structures, franchises
and interests in land, including lands under water and riparian rights, and any and all other things
and rights usually included within the said term, and includes also any and all interests in such
property less than full title, such as easements, rights of way, uses, leases, licenses and all other in-
corporeal hereditaments and every estate, interest or right, legal or equitable, including terms for
years and liens thereon by way of judgments, mortgages or otherwise, and also all claims for dam-
ages for such real estate.

10. The authority may determine what real property is reasonably necessary for the construction
or operation of any project authorized by this title including transmission facilities. If funds are
made available by the authority to the state for payment of the cost and expense of the acquisition
thereof, the commissioner of transportation, when requested by the authority, shall acquire such real
property in the name of the state by appropriation and, where necessary, remove the owner or oc-
cupant thereof and obtain possession, according to the procedure provided by section thirty of the



highway law, insofar as the same may be applicable. The authority shall have the right to possess
and use for its corporate purposes, so long as its corporate existence shall continue, all such real
property and rights in real property so acquired.

Claims for the value of the property appropriated and for legal damages caused by any such ap-
propriation shall be adjusted and determined by the commissioner with the approval of the authori-
ty, or by the court of claims as provided in said section thirty. When a claim has been filed with the
court of claims, the claimant shall cause a copy of such claim to be served upon the authority and
the authority shall have the right to be represented and heard before said court. All awards and
judgements arising from such claims shall be paid out of moneys of the authority.

The authority may determine whether any property appropriated pursuant to this section, while
under its jurisdiction, should be sold or exchanged in whole or in part, on terms beneficial to the
state and the authority, and in all cases where such a determination is made, the authority may sell
or exchange such property. Where the authority finds it practicable and reasonable, the former
owner, from whom the property was appropriated, his heirs, successors in interest and assigns, shall
be given the first opportunity to purchase such property at its fair market value. In order to carry any
such sale or exchange into effect the authority is hereby authorized to execute and deliver in the
name of the people of the state a quit claim of such property. Money proceeds of any such sale shall
be retained by the authority. Title to property received upon such exchange shall be acquired in the
name of the state, and the authority shall have the same rights of occupation and use thereof and
shall be vested with the same rights with respect thereto as is provided in this section and in section
one thousand eight as to property of the state. Where property appropriated pursuant to this section
is required by the Saint Lawrence Seaway Development Corporation, created pursuant to public law
three hundred fifty-eight of the 83rd Congress, or any successor corporation, the authority may
convey such property to such corporation, and, if the license issued to the authority by the federal
power commission shall so require, such conveyance may be made without consideration.

The attorney general is hereby authorized and empowered to certify to such Saint Lawrence
Seaway Development Corporation, the right, title or interest vested in the name of the people of the
state of New York in and to property appropriated pursuant to this section and proposed to be con-
veyed to such Saint Lawrence Seaway Development Corporation as hereinbefore provided.

§ 1008. Consent of state

The state of New York hereby consents to the occupation and use by the authority of any and all
property of the state of whatever kind or character on the Niagara river or within the international
rapids section of the Saint Lawrence river, and hereby vests the authority with and delegates to it
the right to exercise any and every right and power of the state in connection therewith, whether
proprietary or sovereign in character, which the state itself might exercise, provided that such con-
sent and delegation of power shall not permit the impairment or limit or prevent the future im-
provement of the navigability of the Niagara river or the international rapids section of the Saint
Lawrence river, consistent with the maintenance of such projects, but on the contrary the projects
shall be such as will improve and benefit commerce and navigation therein and provided further that



the authority shall have no power to limit, waive or surrender any right or interest of the state of
New York in such rivers or the use thereof.

§ 1009. Contracts negotiated by authority

Contracts negotiated by the authority as provided in sub-paragraph five or six of section one
thousand five of this title shall be entered into and executed as follows:

1. After agreement upon the terms of any such contracts shall have been reached by the authori-
ty and its co-party or co-parties, the authority shall promptly transmit a copy of such proposed con-
tract to the governor, the speaker of the assembly, the minority leader of the assembly, the chairman
of the assembly committee on ways and means, the temporary president of the senate and the mi-
nority leader of the senate and the chairman of the senate finance committee and shall hold a public
hearing or hearings upon the terms thereof. At least thirty days' notice of such hearing shall be given
by publication once in each week during such period in each of six newspapers within the state to
be selected by the authority. Copies of proposed contracts shall be available for public inspection
during such period of thirty days at the office or offices of the authority and at such other places
throughout the state as it may designate.

2. Following such public hearing, the authority shall reconsider the terms of the proposed con-
tract or contracts and shall negotiate such changes and modifications in the contract or contracts as
it then deems necessary or advisable.

3. When such contract or contracts are finally agreed upon in terms satisfactory to the authority
and its co-party or co-parties, and which the authority believes to be in the public interest, the au-
thority shall thereupon report the proposed contract or contracts, together with its recommendations
and the record of the public hearings thereon to the speaker of the assembly, the chairman of the
assembly committee on ways and means, the temporary president of the senate, the chairman of the
senate finance committee and the governor. The governor shall, within sixty days thereafter, indi-
cate his approval or disapproval thereof and give his reasons therefor.

4. If the governor shall approve such contract, then the same shall be executed by the chairman
and secretary of the authority and it shall thereupon come into full force and effect and be binding
upon the authority and all other parties thereto in accordance with its terms.

§ 1009-a. Notes of the authority

The authority shall have the power and is hereby authorized from time to time to issue its nego-
tiable notes in conformity with applicable provisions of the uniform commercial code for any cor-
porate purpose and renew from time to time any notes by the issuance of new notes, whether the
notes to be renewed have or have not matured. The authority may issue notes partly to renew notes
or to discharge other obligations then outstanding and partly for any other purpose. The notes may
be authorized, sold, executed and delivered in the same manner as bonds. Any resolution or resolu-
tions authorizing notes of the authority or any issue thereof may contain any provisions which the
authority is authorized to include in any resolution or resolutions authorizing bonds of the authority
or any issue thereof, and the authority may include in any notes any terms, covenants or conditions



which it is authorized to include in any bonds. All notes shall be general obligations of the authority
payable out of any of its moneys or revenues, subject only to any contractual rights of the holders of
any of its notes or other obligations then outstanding.

§ 1010. Bonds of the authority

1. The authority shall have power and is hereby authorized from time to time to issue its negotia-
ble bonds in conformity with applicable provisions of the uniform commercial code for the purpose
of financing any project authorized by this title, including the acquisition of any real or personal
property or facilities deemed necessary by the authority.

2. In anticipation of the sale of such bonds the authority may issue negotiable bond anticipation
notes in conformity with applicable provisions of the uniform commercial code and may renew the
same from time to time but the maximum maturity of any such note, including renewals thereof,
shall not exceed five years from the date of issue of such original notes. Such notes shall be paid
from any moneys of the authority available therefor and not otherwise pledged, or from the pro-
ceeds of sale of the bonds of the authority in anticipation of which they were issued. Such notes
shall not be issued in an amount in excess of the amount of bonds which the authority is authorized
to issue, less the amount of any bonds or other notes theretofore issued and outstanding. The notes
shall be issued in the same manner as the bonds. Such notes and the resolution or resolutions au-
thorizing the same may contain any provisions, conditions or limitations which a bond resolution of
the authority may contain.

3. Except as may be otherwise expressly provided by the authority, the bonds and notes of every
issue shall be general obligations of the authority payable out of any moneys or revenues of the au-
thority, subject only to any agreements with the holders of particular bonds or notes pledging any
particular moneys or revenues.

4. The authority shall have power from time to time, whenever it deems refunding expedient, to re-
fund any bonds by the issuance of new bonds, whether the bonds to be refunded have or have not
matured, and may issue bonds partly to refund bonds then outstanding and partly for any other pur-
pose hereinbefore described. Refunding bonds may be exchanged for the bonds to be refunded, with
such cash adjustments as may be agreed, or may be sold with the proceeds applied to the purchase
or payment of the bonds to be refunded.

5. The bonds may be issued payable in annual installments or may be issued as term bonds or the
authority, in its discretion, may issue bonds of both types. The bonds shall be authorized by resolu-
tion of the trustees of the authority and shall bear such date or dates, mature at such time or times,
not exceeding fifty years from their respective dates, bear interest at such rate or rates, payable an-
nually or semi-annually, be in such denominations, be in such form, either coupon or registered,
carry such registration privileges, be executed in such manner, be payable in lawful money of the
United States of America at such place or places, and be subject to such terms of redemption, as
such resolution or resolutions may provide. In the event that term bonds are issued, the resolution
authorizing the same may make such provisions for the establishment and management of adequate
sinking funds for the payment thereof, as the authority may deem necessary. The bonds or notes



may be sold at public or private sale for such price or prices as the authority shall determine. Pend-
ing preparation of the definite bonds, the authority may issue interim receipts which shall be ex-
changed for such bonds.

6. Any resolution or resolutions authorizing any bonds or any issue of bonds may contain provi-
sions, which shall be a part of the contract with the holders of the bonds to be authorized as to

(a) pledging all or any part of the revenues of the project or any revenue producing contract or
contracts made by the authority with any individual, partnership, corporation or association to se-
cure the payment of the bonds or of any particular issue of bonds, subject to such agreements with
bondholders as may then exist;

(b) the rentals, fees and other charges to be charged, and the amounts to be raised in each year
thereby, and the use and disposition of the revenues;

(c) the setting aside of reserves or sinking funds, and the regulation and disposition thereof;

(d) limitations on the right of the authority to restrict and regulate the use of any project;

(e) limitations on the purpose to which the proceeds of sale of any issue of bonds then or there-
after to be issued may be applied and pledging such proceeds to secure the payment of the bonds or
of any issue of the bonds;

(f) limitations on the issuance of additional bonds; the terms upon which additional bonds may
be issued and secured; the refunding of outstanding bonds;

(g) the procedure, if any, by which the terms of any contract with bondholders may be amended
or abrogated, the amount of bonds the holders of which must consent thereto, and the manner in
which such consent may be given;

(h) limitations on the amount of moneys derived from a project to be expended for operating,
administrative or other expenses of the authority;

(i) defining the acts or omissions to act which shall constitute a default in the duties of the au-
thority to holders of its obligations and providing the rights and remedies of such holders in the
event of a default.

7. Notwithstanding any other provisions of this title, any such resolution or resolutions shall contain
a covenant by the authority that it will at all times maintain rates, fees or charges sufficient to pay,
and that any contracts entered into by the authority for the sale, transmission or distribution of pow-
er shall contain rates, fees or charges sufficient to pay the costs of operation and maintenance of the
project, the principal of and interest on any obligations issued pursuant to such resolution as the
same severally become due and payable, and to maintain any reserves required by the terms of such
resolution or resolutions.

8. It is the intention hereof that any pledge of revenues or other moneys or of a revenue producing
contract or contracts made by the authority shall be valid and binding from the time when the
pledge is made; that the revenues or other moneys or proceeds of any contract or contracts so
pledged and thereafter received by the authority shall immediately be subject to the lien of such
pledge without any physical delivery thereof or further act; and that the lien of any such pledge shall
be valid and binding as against all parties having claims of any kind in tort, contract or otherwise



against the authority irrespective of whether such parties have notice thereof. Neither the resolution
or any other instrument by which a pledge is created need be recorded.

9. Neither the members of the authority nor any person executing the bonds or notes shall be liable
personally on the bonds or notes or be subject to any personal liability or accountability by reason
of the issuance thereof.

10. The authority shall have power out of any funds available therefor to purchase bonds or notes.
The authority may hold, pledge, cancel or resell such bonds, subject to and in accordance with
agreements with bondholders.

11. Any bonds or notes issued by the authority are hereby made securities in which all public offic-
ers and bodies of this state and all municipalities and municipal subdivisions, all insurance compa-
nies and associations and other persons carrying on an insurance business, all banks, bankers, trust
companies, savings banks and savings associations, including savings and loan associations, build-
ing and loan associations, investment companies and other persons carrying on a banking business,
and all other persons whatsoever, except as hereinafter provided, who are now or may hereafter be
authorized to invest in bonds or other obligations of the state, may properly and legally invest funds
including capital in their control or belonging to them; provided that, notwithstanding the provisions
of any other general or special law to the contrary, such bonds and notes shall not be eligible for the
investment of funds, including capital, of trusts, estates or guardianships under the control of indi-
vidual administrators, guardians, executors, trustees and other individual fiduciaries except when
any such individual fiduciary shall be acting in such capacity with one or more corporate
co-fiduciaries. The bonds and notes are also hereby made securities which may be deposited with
and shall be received by all public officers and bodies of this state and all municipalities and mu-
nicipal subdivisions for any purpose for which the deposit of bonds or other obligations of this state
is now or may hereafter be authorized.

§ 1010-a. Deposit and investment of moneys of the authority

All moneys of the authority from whatever source derived shall be paid to the comptroller as
agent of the authority, who shall not commingle such moneys with any other moneys. Such moneys
shall be deposited in a separate bank account or accounts. The moneys in such accounts shall be
paid out on check of the comptroller on requisition of the chairman of the authority or of such other
person as the authority may authorize to make such requisition. All deposits of such moneys shall, if
required by the comptroller or the authority, be secured by obligations of the United States or of the
state of New York of a market value equal at all times to the amount of the deposit and all banks
and trust companies are authorized to give such security for such deposits. The comptroller and his
legally authorized representatives are hereby authorized and empowered from time to time to ex-
amine the accounts and books of the authority, including its receipts, disbursements, contracts,
leases, sinking funds, investments and any other matters relating to its financial standing.

Notwithstanding the provisions of this section, the authority shall have power, subject to the ap-
proval of the comptroller, to contract with the holders of any of its notes or bonds as to the custody,
collection, securing, investment and payment of any moneys of the authority, or any moneys held in



trust or otherwise for the payment of notes or bonds or in any way to secure notes or bonds, and to
carry out any such contract. Moneys held in trust or otherwise for the payment of notes or bonds or
in any way to secure notes or bonds and deposits of such moneys may be secured in the same man-
ner as moneys of the authority, and all banks and trust companies are authorized to give such secu-
rity for such deposits.

Moneys of the authority not required for immediate use may, in the discretion of the authority,
be invested by the comptroller in obligations of the United States government or of the state of New
York.

Subject to agreements with noteholders and bondholders and the approval of the comptroller,
the authority shall prescribe a system of accounts.

§ 1011. Agreement of the state

1. The state of New York does hereby pledge to and agree with the holders of any obligations
issued under this title, and with those parties who may enter into contracts with the authority pursu-
ant to the provisions in sub-paragraph five or six of section one thousand five above, that the state
will not limit or alter the rights hereby vested in the authority until such obligations together with
the interest thereon are fully met and discharged and/or such contracts are fully performed on the
part of the authority, provided that nothing herein contained shall preclude such limitation or altera-
tion if and when adequate provision shall be made by law for the protection of the holders of such
obligations of the authority or those entering into such contracts with the authority. The authority as
agent for the state is authorized to include this pledge and undertaking for the state in such obliga-
tions or contracts.

2. Nothing in this title shall be construed as diminishing or enlarging any valid existing rights
under any license heretofore issued pursuant to the provisions of the federal power act.

§ 1012. Exemption from taxation

It is hereby found and declared that the projects authorized by this title are for the aid and im-
provement of commerce and navigation and that such aid and improvement of commerce and navi-
gation and the development, sale and distribution of power is primarily for the benefit of the people
of the state of New York, for the improvement of their health and welfare and material prosperity,
and is a public purpose, and the authority shall be regarded as performing a governmental function
in undertaking such projects and in carrying out the provisions of this title, and shall be required to
pay no taxes or assessments upon any of the property acquired by it for such projects or upon its
activities in the operation and maintenance thereof, provided that nothing herein shall prevent the
authority from entering into agreements to make payments in lieu of taxes with respect to property
acquired for any project where such payments are based solely on the value of real property without
regard to any improvement thereof by the authority and where no bonds to pay any costs of such
project were issued prior to January first, nineteen hundred seventy-two.



The securities and other obligations issued by the authority, their transfer and the income there-
from shall, at all times, be free from taxation within this state. It is furthermore declared that the
object and purpose of this title is that such projects shall be in all respects self-supporting.

§ 1012-a. Emergency contributions to county of Niagara and city of Niagara Falls

1. On June seventh, nineteen hundred fifty-six a collapse of the rock wall of the Niagara river
resulted in the substantial destruction of a hydro-electric power generating plant which annually
produced more than three billion kilowatt hours of low-cost electric energy, most of which was used
by industrial plants employing great numbers of workers in the city of Niagara Falls and vicinity.
These industries would be forced to curtail their operations drastically or abandon them and thou-
sands of jobs would be lost if the industries were not able to obtain necessary power at high cost on
a temporary basis from the hydro-electric power commission of Ontario. This commission is using
not only Ontario's share of the water of the Niagara river under the treaty signed on February twen-
ty-seventh, nineteen hundred fifty, between the United States and Canada, but also a large part of
New York's share of such water. To provide for the retention and expansion of existing industry and
the attraction of new industry vital to the economy of the area and to the defense of the United
States, it is essential that power authority of the state of New York complete a power project to uti-
lize all of the waters of the Niagara available in the United States. The destruction caused by the
rock slide resulted in reducing to the extent of some ten million dollars the total valuation of real
property subject to taxation in the city of Niagara Falls. This will result in a temporary tax loss to
the county of Niagara and the city of Niagara Falls of approximately seven hundred thousand dol-
lars per year with resulting hardship to taxpayers. An increase in the tax base sufficient to offset
such loss cannot be brought about until industrial activities in the area are expanded and increased
through the availability of low-cost power from such New York hydro-electric power project. An
emergency justifying financial relief to the county of Niagara and city of Niagara Falls exists and
will continue until such a project is completed. It is recognized that public authorities constitute
valuable governmental entities in the state, performing important functions on a businesslike basis
through the use of private funds borrowed from prudent investors without state or municipal credit,
and that the integrity and independence of these authorities must be maintained and their present
exemption from taxation protected.

2. Power authority of the state of New York is hereby authorized to include in financing the cost
of its Niagara river project a total sum of (1) three million dollars in addition to that otherwise re-
quired and to contribute such additional total sum as emergency relief to the county of Niagara and
city of Niagara Falls on the basis of decreasing annual allotments over a five-year construction and
expansion period; such annual allotments shall be allocated for school and other purposes in the
same proportion as other moneys collected as real property taxes in such city; and (2) the power
authority of the state of New York is hereby authorized to expend the sum of one and one-half mil-
lion dollars for local improvements in the city of Niagara Falls incidental to or reasonably related to
the Niagara power project of the authority.

§ 1013. Repayment of state appropriations



All appropriations made by the state to the authority shall be treated as advances by the state to
the authority, and shall be repaid to it without interest either out of the proceeds of securities, or
other obligations issued by the authority for the construction of any project pursuant to the provi-
sions of this title, or by the delivery of non-interest bearing obligations of the authority to the state
for all or any part of such advances, or out of excess revenues from such project subject however to
any pledges of such revenues made pursuant to any resolution or resolutions of the authority au-
thorizing the issuance of obligations of the authority issued prior to nineteen hundred and sixty.

§ 1014. Public service law not applicable to authority; inconsistent provisions in other acts
superseded

The rates, services and practices relating to the generation, transmission, distribution and sale by
the authority, of power to be generated from the projects authorized by this title shall not be subject
to the provisions of the public service law nor to regulation by, nor the jurisdiction of the depart-
ment of public service. Except to the extent article seven of the public service law applies to the sit-
ing and operation of a major utility transmission facility as defined therein, and article ten of the
public service law applies to the siting of a major electric generating facility as defined therein, and
except to the extent section eighteen-a of the public service law provides for assessment of the au-
thority for certain costs relating thereto, the provisions of the public service law and of the envi-
ronmental conservation law and every other law relating to the department of public service or the
public service commission or to the environmental conservation department or to the functions,
powers or duties assigned to the division of water power and control by chapter six hundred nine-
teen of the laws of nineteen hundred twenty-six, shall so far as is necessary to make this title effec-
tive in accordance with its terms and purposes be deemed to be superseded, and wherever any pro-
vision of law shall be found in conflict with the provisions of this title or inconsistent with the pur-
poses thereof, it shall be deemed to be superseded, modified or repealed as the case may require.

§ 1015. Title not affected if in part unconstitutional or ineffective

If any term or provision of this title shall be declared unconstitutional or ineffective in whole or
in part by a court of competent jurisdiction, then to the extent that it is not unconstitutional or inef-
fective such term or provision shall be enforced and effectuated, nor shall such determination be
deemed to invalidate the remaining terms or provisions hereof.

§ 1016. [Renumbered]

§ 1017. Actions against authority

1. In any action founded upon tort a notice of claim shall be required as a condition precedent to
the commencement of an action or special proceeding against the authority or any officer, appoin-



tee, agent or employee thereof, and the provisions of section fifty-e of the general municipal law
shall govern the giving of such notice.

2. An action against the authority for wrongful death shall be commenced in accordance with the
notice of claim and time limitation provisions of title eleven of article nine of this chapter.


