
Date: September 27, 2016

To: THE TRUSTEES

From: THE PRESIDENT and CHIEF EXECUTIVE OFFICER

Subject: Acquisition of Flooding Easement – Nickerson Park
Campground – Town of Gilboa, Schoharie County

SUMMARY

The Trustees are requested to authorize the acquisition, by purchase or eminent
domain, of a permanent flooding easement, together with a permanent, non-exclusive access
easement, over, on, and across certain real property presently owned by Douglas and Donna
Brown in the Town of Gilboa, County of Schoharie, known as Nickerson Park Campground, as
more particularly shown on the attached Exhibit “A.” The proposed easements will encumber
approximately 3.45 acres, out of 94.28 ± acres of real property in support of the Blenheim-
Gilboa Pumped Storage Power Plant (“B-G Project”).

BACKGROUND

The Authority’s Expenditure Authorization Procedures governing real estate require the
Trustees’ approval for the acquisition of a fee interest in real property where the fair market
value exceeds $10,000.

The subject property is located on the western bank of the Schoharie Creek, just
upstream from the Authority’s Lower Reservoir, and is part of a larger parcel commonly referred
to as Nickerson Park Campground. As a requirement of its Federal Energy Regulatory
Commission (“FERC”) license for operation of the B-G Project, the Authority is required to
maintain ownership or control over real property up to 900.5 feet above sea level, the elevation
required to accommodate the maximum operating level of the Reservoir in the event of a
maximum flooding event. To meet this obligation, the Authority owns or has maintained flooding
easements across the Nickerson Park Campground. However, the catastrophic flooding
caused by Hurricane Irene in 2011 eroded the stream bank to such an extent that the
Authority’s existing property rights no longer meet this elevation requirement. The Authority
also finds it necessary to acquire a permanent easement to insure ingress and egress rights to
access the stream bank area.

ADDITIONAL BACKGROUND

The owners of the Nickerson Park Campground are currently plaintiffs against the
Authority in a law suit claiming, among other things, trespass by virtue of the potential of the
reservoir reaching full pond level thereby allowing water to encroach further west within the
creek bed, but outside of the present BG Project boundary. In addition, the Browns, through
their attorney, have also filed a letter with FERC stating that the Authority did not previously
acquire sufficient rights to control its Project boundary.



DISCUSSION

The flooding easement to be acquired will resolve the elevation issues caused by
Hurricane Irene. The access easement will allow normal patrol of the BG Project boundary. An
independent appraisal will be obtained to determine the fair market value of the permanent
easements. The Browns will be offered the appraised value.

FISCAL INFORMATION

Funds required for the property acquisition will come from the Authority’s Capital Fund.

RECOMMENDATION

The Vice President – Enterprise Shared Services and the Regional Manager – Central
New York recommend that the Trustees approve the acquisition, by purchase or eminent
domain, of a permanent flooding easement on real property, presently owned by Douglas and
Donna Brown, in the Town of Gilboa, County of Schoharie, known as Nickerson Park
Campground.

For the reasons stated, I recommend the approval of the above-requested action by
adoption of the resolution below.

Gil C. Quiniones
President and Chief Executive Officer



R E S O L U T I O N

RESOLVED, That pursuant to the provisions of Article 5, Title 1 of the Public Authorities

Law, the Trustees hereby approves the acquisition, by purchase or eminent domain, of the real

property, presently owned by Douglas and Donna Brown, in the Town of Gilboa, County of

Schoharie, known as Nickerson Park Campground, shown on the map attached hereto as

Exhibit “A”; and hereby finds and determines that such real property is required for a public use;

and be it further

RESOLVED, That the Vice President – Enterprise Shared Services, or designee, is

hereby authorized to execute any and all other agreements, papers or instruments on behalf of

the Authority that may be deemed necessary or desirable to carry out the foregoing, subject to

the approval by the Executive Vice President and General Counsel; and be it further

RESOLVED, That the Chairman, the Vice Chairman, the President and Chief Executive

Officer, the Chief Operating Officer and all other officers of the Authority are, and each of them

hereby is, authorized on behalf of the Authority to do any and all things and take any and all

actions and execute and deliver any and all agreements, certificates and other documents to

effectuate the foregoing resolution, subject to the approval of the form thereof by the Executive

Vice President and General Counsel.
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