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M5. DELI NCE: Good afternoon. This is a
public hearing required by | aw and authori zed by the
New Yor k Power Authority's Board of Trustees on the
proposed direct sale contract for the sal e of
hydr opower to RockTenn CP, LLC

My nane is Karen Delince and I'mthe
authority's corporate secretary.

New York State Public Authorities Law Secti on
1009 sets forth procedures for executing certain
contracts negotiated by the authority. First, prior
to the hearing it requires that notice of the hearing
be provided. Therefore, a notice was sent to the
governor, the senate's president pro tenp, the
senate's mnority | eader, the senate's finance
commttee chair, the assenbly speaker, the assenbly
mnority | eader and the assenbly ways and neans
conmm ttee chair.

In addition, notices appeared in the foll ow ng
newspapers once a week for the four weeks | eadi ng up
to this hearing: N agara Gazette, Buffal o News,

Buf fal o Busi ness First, Lew ston-Porter Sentinel,
Al bany Ti nes-Union and the Dunkirk Observer.

The public was al so gi ven access to the
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proposed contract on the authority's Wb site and at
the authority's Wiite Plains office during the
thirty-day period prior to today's heari ng.

After the hearing, the public will be given
access to the hearing transcript once it is
conpl eted at ww. nypa. gov and at the White Pl ai ns
office. The next step in the process set forth in
Section 1009 will be for NYPA' s trustees to
reconsi der the proposed contract in light of public
commrents. Once the trustees have conpleted their
final review, the contract will be forwarded to the
governor for his consideration and approval .

If you plan to make an oral statenent at this
hearing, | ask that you so indicate on the sign-in
sheet. Also, if you have a witten statenent,
pl ease give a copy to Lorna Johnson and one to the
reporter. Witten statenents nmay be of any | ength
and will appear in the record of the hearing in
addition to oral statenents. The record of the
hearing wll remain open for additional coments
t hrough cl ose of busi ness Wednesday, January 6,
2016.

Addi ti onal comments should be mail ed, faxed
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or e-mailed to the corporate secretary at 123 Min
Street, 11-P, Wiite Plains, New York, 10601 or
914- 390- 8040 or secretarys.office@ypa. gov.

At this point, | would Iike to introduce
Mari bel Cruz-Brown, the authority's busi ness power
al l ocati ons and conpliance nmanager, who will provide
additional details on the proposed direct sale
contract. Thank you.

Ms. Brown?

M. CRUZ- BROMN: Thank you, Ms. Delince.
Good afternoon. My nane is Mari bel Cruz-Brown and
' mthe manager of the business power allocations
and conpliance group within NYPA s Econom c
Devel opnent and Energy Efficiency Departnent. ' m
here today to present a summary of one proposed
hydr opower contract.

Regardi ng the contract, under the Public
Aut horities Law Section 1005, Subsection 13, the
authority may allocate and sell directly or by
sal e-for-resal e 250 negawatts of expansi on power,
known as EP, and 445 negawatts of replacenent power,
known as RP, to businesses |located within thirty

mles of the N agara Power Project provided that the
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anmount of EP all ocated to busi nesses in Chautauqua
County on January 1st, 1987 shall continue to be
al |l ocated i n Chaut auqua County.

One conpany has been awarded a hydr opower
all ocation by the authority's trustees in return for
commtnments nade to create or expand their
busi nesses in Western New York. Specifically,
RockTenn CP, LLC, a producer of container board
packagi ng, was awarded 300 kilowatts of EP in
support of upgrading its manufacturing equi pnent at
its North Tonawanda facility in N agara County.
RockTenn wll invest at | east seven point five
mllion dollars and create at | east nine new jobs,
above its base jobs of 119.

To sumari ze sone of the pertinent provisions
of the proposed contract, first, the contract
provides for the direct billing of all hydropower
supply charges, all New York | ndependent System
Operator, Inc., New York |ISO charges and taxes.

The contract includes the custoner's
agreed-upon commtnments with respect to enpl oynent
and capital investnent. The contract retains the

authority's right to reduce or termnate a
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custoner's allocation if enploynent, power
utilization or capital investnment commtnents are
not net.

For exanple, the contract includes an annual
job reporting requirenent and a job conpliance
threshold of ninety percent. Should a conpany's
aver age annual enploynent fall bel ow the conpliance
t hreshol d of ninety percent of the enpl oynent
comm tnment, the authority has the right to reduce
the allocation on a pro rata basis.

The contract conpels the conpany to perform
an energy audit at the facility at | east once wthin
five years, helping to ensure the custoner uses the
hydr opower efficiently. Additionally, to
accommodat e nonpaynent risk that could result from
the direct billing arrangenent, the contract
i ncl udes commerci al | y-reasonabl e provi si ons
concerning the authority's ability to charge | ate
paynent fees and to require deposits in the event of
custoner failure to make paynments for any two
monthly bills. These contract provisions are
consistent wiwth other authority direct sale

contracts, including the Recharge New York sal es
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contracts.

The contract wll serve the allocations in
accordance with the authority's service tariff WNY-1
whi ch specifically -- which specifies the rates and
other ternms applicable to all EP and RP all ocati ons.
The service tariff specifies a three-year rate
phase-in to a target rate based on the rate of the
authority's ot her hydropower program Preservation
Power, to ultimately ensure consi stency anong the
authority's three hydropower prograns. Transm ssi on
and delivery service for these allocations wll be
provided by National Gid or NYSEG i nh accordance
wth the utilities' Public Service Conmm ssion
approved delivery service tariffs.

As Ms. Delince stated earlier, the authority

w Il accept your comments on the proposed contracts
until the cl ose of business on Wdnesday, January
6t h, 2016.

I wll now turn the floor back to Ms.
Del i nce.

M5. DELI NCE: Thank you, Ms. Cruz-Brown. W
Wl |l recess now and reconvene when speakers arrive.

(A recess was then taken.)
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V5. DELI NCE: The January 5, 2016 public
hearing on the proposed direct sale contract to
RockTenn CP, LLC is now officially cl osed.

As | previously stated, the record of the
hearing wll remain open for additional coments
t hrough cl ose of busi ness Wednesday, January 6,
2016.

Thank you and good ni ght.

(The hearing concluded at 6:30 P. M)
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STATE OF NEW YORK
COUNTY OF ERI E

|, Barbara Buyers, a Notary Public in and for
the State of New York, do hereby certify:

That the wi tness whose testinony appears herein
bef ore was, before the commencenent of his
deposition, duly sworn to testify to the truth, the
whol e truth and nothing but the truth; that such
testi nony was taken pursuant to notice at the tine
and pl ace herein set forth; that said testinony was
taken down i n shorthand by ne and thereafter under
my supervision transcribed into the English
| anguage, and | hereby certify the foregoing
testinony is a full, true and correct transcription
of the shorthand notes so taken.

| further certify that I am neither counsel for
nor related to any parties to said action, nor in
any way interested in the outcone thereof.

I N WTNESS WHERECF, | have hereunto subscri bed
my nane this 12th day of January, 2016.

Notary Public

I

State of New York
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