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MS. DELINCE: Good afternoon. This is a
public hearing required by | aw and authori zed by the
New Yor k Power Authority Board of Trustees on the
proposed direct sale contracts for the sale of
hydr opower to Advance 2000, Inc. and N agara
Refining LLC

My nane is Karen Delince and I'mthe
Cor porate Secretary of the New York Power Authority.

As required by the heari ng procedures set
forth in the New York State Public Authorities Law,
Section 1009, a notice of the hearing was published
in six newspapers once a week for the four weeks
| eading up to this hearing.

The notice of the hearing appeared in the

foll ow ng newspapers:

Ni agara Gazette

Buf f al o News

Buf f al o Busi ness Fir st
Lew ston Porter Senti nel

Al bany Ti nes Uni on

@ o K~ W Dh o=

Dunki r k Cbserver.
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Al so, pursuant to the Public Authorities Law,
notice of this hearing and a copy of the proposed
contract were sent to Governor Andrew Cuonbp and the

follow ng | egislative | eaders:

1. President Pro Tenp of the New York State Senate

2. Speaker of the Assenbly

3. Chairman of the Senate Finance Commttee

4. Chairman of the Assenbly Ways and Means
Committee

5. Senate Mnority Leader

6. Assenbly Mnority Leader.

During the 30 days prior to today's heari ng,
a copy of the proposed contracts were nmade avail abl e
for inspection at the Authority's Wite Pl ains
office, as well as on the Authority's website.

If you plan to nmake an oral statenent at this
hearing, | ask that you please see Lorna Johnson at
the sign-in table and fill out a card.

Also, if you have a witten statenent, please
give a copy to Ms. Johnson and one to the reporter.

Your witten statenent may be of any | ength
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and will appear in the record of the hearing in
addition to your oral statenent.

Record of this hearing will remain open for
addi ti onal comrents through cl ose of business,
Friday, July 26.

Any addi ti onal subm ssions should be mail ed
to the Authority's Corporate Secretary at:

123 Main Street, 11-P

VWhite Pl ains, New York 10601;

or

faxed to 914-390-8040;

or

e-mail to secretarys.office@ypa. gov.

A conplete transcript of the hearing, along
wth all witten subm ssions, wll be submtted to
the Authority's Trustee, who shall reconsider the
terms of the proposed contracts and make changes as
t hey deem necessary or advisable in |ight of
conments received.

The transcript of this hearing will al so be
made avail able for the public to review at the
Aut hority's White Plains office and on the

Aut hority's website (www nypa. gov).
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After the Trustees' final review, the
contracts will be forwarded to the Governor for his
consi derati on and approval.

I f you have additional questions, please see
Ms. Johnson at the sign-in table.

At this point, | would Iike to introduce
M. Janes Pasqual e, Seni or Vice President of
Econom c Devel opnent and Energy Efficiency at the
Aut hority who wll provide additional details on the
proposed direct sale contracts. Thank you.

M . Pasqual e?

MR. PASQUALE: Thank you, Ms. Delince. Good
afternoon. M nane is Janmes F. Pasquale and | am
t he Seni or Vice President of Econom c Devel opnent
and Energy Efficiency at the New York Power
Aut hority.

I am here today to present a sunmmary of the
proposed contracts to two conpani es, Advance 2000,
Inc. and Niagara Refining LLC, for the direct sale
of Repl acenent Power -- hydropower that is generated
here at the Authority's N agara Power Project.

Under the Public Authorities Law, Section

1005, Subsection 13, the Authority nay all ocate and
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sell directly or by sale-for-resale, 250 Megawatts
of Expansi on Power, known as EP, and 445 Megawatts
of replacenent power, known as RP, to busi nesses
| ocated within 30 mles of the N agara Power
Project, provided that the anount of EP allocated to
busi nesses i n Chaut auqua County on January 1st, 1987
shall continue to be allocated in Chautauqua County.
On May 21st, 2013, Advance 2000 and Ni agara

Refi ni ng were awarded hydropower all ocations by the
Aut hority's Trustees in return for conmm tnents nade
to create or expand their businesses in Wstern New
Yor k.
Speci fically:

* Advance 2000, Inc. is planning to purchase a
74, 000-square-foot building in Arherst to expand
operations due to increased demand for hosted voi ce,
data services and cloud conmputing for vari ous
conpani es nati onw de.

In return for the 2.9 negawatts of

Repl acenent Power, the conpany commts to spendi ng
$21.3 mllion and creating 67 jobs.

* N agara Refining LLC plans to create a new

tungsten refining plant in Depew by refurbishing and
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upgr adi ng a 100, 000-square-foot existing facility.

In return for 2.7 nmegawatts of Repl acenent
Power, the conpany commits to spending $29.6 mllion
and creating 50 jobs.

I n aggregate, the conpanies have commtted to
capital spending of over $50 million in their
Western New York facilities while creating 117 new
j obs.

To sumari ze sone of the pertinent provisions
of the proposed contracts, first, the contracts
provide for the direct billing of all hydropower
supply charges and all New York | ndependent System
Qperator, Inc., as known as "NYI SO, charges and
t axes.

Each contract includes the custoner's
agreed-upon commtnents with respect to enpl oynent
and capital investnent.

The contract retains the Authority's right to
reduce or termnate custoners' allocations if
enpl oynent, power utilization or capital investnent
comm tments are not net.

For exanple, the contracts include an annual

job reporting requirenent and a job conpliance
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t hreshol d of 90 percent.

Shoul d a conpany's average annual enpl oynent
fall below the conpliance threshold of 90 percent of
t he enpl oynent commtnent, the Authority has the
right to reduce the allocation on a pro rata basis.

Additionally, to accommobdate non-paynent ri sk
that could result fromthe direct billing
arrangenent, the contract includes comercially
reasonabl e provi si ons concerning the Authority's
ability to charge | ate paynent fees and to require
deposits in the event of custoner failure to nmake
paynent for any two nonthly bills.

These contract provisions are consistent with
recent Authority direct sale contracts, including
the Authority's Recharge New York sal es contracts.

The contracts wll serve the allocations in
accordance with the Authority's Service Tariff
VWNY- 1, which specifies the rates and which is
applicable to all EP and RP all ocations effective
July 1, 2013.

The Service Tariff specifies a three-year
rate phase-in to a target rate based on the rate of

the Authority's other hydropower program --
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10

Preservation Power -- to ultimately ensure
consi stency anong the Authority's three hydropower
pr ogr amns.

The transm ssion and delivery service for
these allocations will be provided by National Gid
in accordance with the utilities' Public Service
Commi ssi on approved delivery service tariffs.

As Ms. Delince stated earlier, the Authority

w Il accept your comments on the proposed contract
until the close of business Friday, July 26th.
I wll now turn the hearing back to

Ms. Delince.
MS. DELI NCE: Thank you, M. Pasqual e.
W will wait for speakers.
(There was a recess.)

M5. DELINCE: The hearing is now cl osed.
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