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Minutes of the Annual Meeting of the Power Authority of the State of New Y ork held via video conference
at the following participating locations at 11:05 am.:

1) New York Power Authority, 123 Main Street, White Plains, NY
2) Volusia Reporting Company, 432 South Beach Street, Daytona, FL

The following Members of the Board were present at the following locations:

Present: Frank S. McCullough, Jr., Chairman (White Plains, NY)
Michael J. Townsend, Vice Chairman (White Plains, NY)
Elise M. Cusack, Trustee (White Plains, NY)
Robert E. Moses, Trustee (White Plains, NY)
Thomas W. Scozzafava, Trustee (White Plains, NY)
James, A. Besha, Sr., Trustee (White Plains, NY)
D. Patrick Curley, Trustee (Daytona, FL)

Roger B. Kelley
Thomas J. Kelly
Joseph Del Sindaco
Gil C. Quiniones
Vincent C. Vesce
Steven J. DeCarlo
Angelo S. Esposito
William J. Nadeau
Edward A. Welz
James H. Y ates
Thomas P. Antenucci
Richard J. Ardolino
Arnold M. Bdllis
Paul F. Finnegan
John M. Hoff

Lesly Y. Pardo
Donald A. Russak
William V. Slade
Thomas Warmath
Joseph J. Carline
Stephen P. Shoenholz
Daniel Wiese

Brian C. McElroy
LisaA. Cole

Anne B. Cahill
AngelaD. Graves
Dennis T. Eccleston
John J. Suloway
Thomas J. Concadoro
Joseph Leary

Mark D. O’ Connor
James F. Pasquale

Michadl A. Saltzman
Michad J. Mitchell
Caroline G. Garcia
Mary Jean Frank
Lorna M. Johnson
Ricardo Da Silva

President and Chief Executive Officer

Executive Vice President, General Counsel and Chief of Staff

Executive Vice President and Chief Financial Officer

Executive Vice President — Energy Marketing and Corporate Affairs

Executive Vice President — Corporate Services and Administration

Senior Vice President — Transmission

Senior Vice President — Energy Services and Technology

Senior Vice President — Energy Resource Management and Strategic Planning

Senior Vice President and Chief Engineer — Power Generation

Senior Vice President — Marketing and Economic Devel opment

Vice President — Project Management

Vice President - Engineering — Project Management

Vice President and Controller

Vice President — Intergovernmental and Community Affairs

Vice President — Procurement and Real Estate

Vice President — Interna Audit

Vice President — Finance

Vice President — Environment, Health and Safety

Vice President and Chief Risk Officer

Assistant Generd Counsel - Power and Transmission

Deputy Vice President — Public Affairs

Inspector General and Vice President — Corporate Security

Treasurer — Corporate Finance

Deputy Treasurer — Corporate Finance

Corporate Secretary

Deputy Corporate Secretary

Chief Information Officer

Executive Director — Licensing, |mplementation and Compliance

Director - Accounting — Business Services

Director - Corporate Community Affairs— Public and Governmental Affairs

Director - Real Estate — Procurement and Real Estate

Director — Business Power Allocations, Compliance and Municipa and
Cooperative Marketing

Director — Media Relations

Project Manager — Project Management

Manager - Power Contracts — Marketing and Economic Devel opment

Associate Corporate Secretary

Assistant Corporate Secretary

Electrical Engineer — Project Management
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Diane Gil Senior Procurement and Material Management System Analyst — Procurement
and Real Estate

Oksana U. Karaczewsky Senior Procurement Compliance Coordinator — Procurement and Real Estate

Jack Murphy Temporary Public Relations Counsel

Chairman McCullough presided over the meeting. Secretary Cahill kept the Minutes.



Housekeeping: Review of Calendar of Trustees
M eetings for Balance of Year

The Chairman submitted the following:

Review of Calendar of Trustees Meetingsfor Balance of Y ear

(all meetingsareon Tuesdaysat 11:00 am.)

Date Location

April 29 White Plains Office
May 20 Blenheim-Gilboa
June 24 St. Lawrence Project
July 29 White Plains Office
September 23 White Plains Office
October 28 White Plains Office
November 25 White Plains Office
December 16 White Plains Office

March 25, 2008
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2. Consent Agenda:

Chairman Frank McCullough asked if any Trustees wanted any item or items moved from the Consent
Agenda to the Discussion Agenda, telling them that item #2c (Allocation of 250 kW of Hydropower) was being
moved to the Discussion Agenda. Hethen asked if any Trustees had any conflicts based on the contract list that
had been provided to them with their agenda books. Chairman McCullough told the Trustees that item #2b
(Power for Jobs Program — Extended Benefits) had been approved by the Economic Devel opment Power
Allocation Board at its March 18" meeting and that items #2f (Annual Review and Approval of Guidelines and
Procedures and Annual Reports for the Disposal of Personal and Real Property) and #2g (Annual Review and
Approval of Guiddlines and Procedures for the Acquisition of Realty Property) had been reviewed and

recommended for approval by the Governance Committee at its meeting on February 26™.

a. Minutes of the Regular M eeting held on February 26, 2008

The Minutes of the Regular Meeting held on February 26, 2008 were unanimously adopted.
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b. Power for Jobs Program — Extended Benefits

The President and Chief Executive Officer submitted the following report:
SUMMARY

“The Trustees are requested to approve extended benefits for 23 Power for Jobs (‘' PFJ') customers as listed
in Exhibit ‘2b-A." In addition, the Trustees are requested to approve modifications to the benefits for three
customers that have applied to have their PFJ benefits reinstated after having been reduced by the Economic
Development Power Allocation Board (' EDPAB’) for non-compliance with their job commitments as detailed in
Exhibit ‘2b-B.” EDPAB has recommended that these customers receive such benefits and modifications.

BACKGROUND

“In July 1997, the New Y ork State Legislature approved a program to provide low-cost power to businesses
and not-for-profit corporations that agree to retain or createjobsin New York State. In return for commitmentsto
create or retain jobs, successful applicants receive three-year contracts for PFJ el ectricity.

“The PFJ program originally made 400 megawatts (‘MW’) of power available. The program was to be
phased in over three years, with approximately 133 MW made available each year. In July 1998, as aresult of the
initial success of the program, the Legislature amended the PFJ statute to accelerate the distribution of the power and
increase the size of the program to 450 MW.

“In May 2000, |egid ation was enacted that authorized another 300 MW of power to be allocated under the
PFJ program. Legidation further amended the program in July 2002.

“Chapter 59 of the Laws of 2004 extended the benefits for PFJ customers whose contracts expired before
the end of the program in 2005. Such customers had to choose to receive an ‘el ectricity savings rei mbursement’
rebate and/or a power contract extension. The Authority was also authorized to voluntarily fund the rebates, if
deemed feasible and advisable by the Trustees.

“PFJ customers whose contracts expired on or prior to November 30, 2004 were eligible for arebate to the
extent funded by the Authority from the date their contract expired through December 31, 2005.

“PFJ customers whose contracts expired after November 30, 2004 were eligible for rebate or contract
extension, assuming funding by the Authority, from the date their contracts expired through December 31, 2005.

“Approved contract extensions entitled customers to receive the power from the Authority pursuant to a
sale-for-resal e agreement with the customer’slocal utility. Separate allocation contracts between customers and the
Authority contained job commitments enforceable by the Authority.

“In 2005, provisions of the approved State budget extended the period PFJ customers could receive benefits
until December 31, 2006. Chapter 645 of the Laws of 2006 included provisions extending program benefits until
June 30, 2007. Chapter 89 of the Laws of 2007 included provisions extending program benefits until June 30, 2008.

“At its meeting of October 18, 2005, EDPAB approved criteria under which applicants whose extended
benefits EDPAB had reduced for non-compliance with their job commitments could apply to have their PFJ benefits
reinstated in whole or in part. EDPAB authorized staff to create a short-form application, notify customers of the
process, send customers the application and eval uate reconsideration requests based on the approved criteria.

DISCUSSION

“At its meeting on March 18, 2008, EDPAB recommended that the Authority’ s Trustees approve electricity
savings reimbursement rebates to the 23 businesses listed in Exhibit ‘2b-A." Collectively, these organizations have
agreed to retain more than 20,000 jobsin New Y ork State in exchange for the rebates. The rebate program will be
in effect until June 30, 2008, the program’s sunset.
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“Also, at its meeting on March 18, 2008, based on the reconsideration criteria, EDPAB recommended that
the Authority’ s Trustees approve modifications to the benefits for three customers that have applied to have their
PFJ benefits reinstated after they were reduced by EDPAB for non-compliance with their job commitments.

“The Trustees are requested to approve the payment and funding of rebates for the companieslisted in
Exhibit ‘2b-A’ in atota amount currently not expected to exceed $1.8 million. Staff recommends that the Trustees
authorize awithdrawal of monies from the Operating Fund for the payment of such amount, provided that such
amount is not needed at the time of withdrawal for any of the purposes specified in Section 503(1)(a)-(c) of the
General Resolution Authorizing Revenue Obligations, as amended and supplemented. Staff expectsto present the
Trustees with requests for additional funding for rebates to the companies listed in the Exhibits in the future.

FISCAL INFORMATION

“Funding of rebates for the companieslisted in Exhibit ‘2b-A’ is not expected to exceed $1.8 million.
Payments will be made from the Operating Fund. To date, the Trustees have approved $113.3 million in rebates.

RECOMMENDATION

“The Executive Vice President and Chief Financial Officer and the Director — Business Power Allocations,
Compliance and Municipal and Cooperative Marketing recommend that the Trustees approve the payment of
electricity savings reimbursements to the Power for Jobs customers listed in Exhibit ‘2b-A." It isaso recommended
that the Trustees approve modifications to the benefits for three customers that have applied to have their Power for
Jobs benefits reinstated after they were reduced by the Economic Development Power Allocation Board for non-
compliance with their job commitments, as detailed in Exhibit ‘ 2b-B.’

“The Executive Vice President, General Counsel and Chief of Staff, the Executive Vice President — Energy
Marketing and Corporate Affairs, the Senior Vice President — Marketing and Economic Development and | concur
in the recommendation.”

The following resolution, as submitted by the President and Chief Executive Officer, was unanimously
adopted.

WHEREAS, the Economic Development Power Allocation Board
(*EDPAB”) hasrecommended that the Authority approve eectricity
savings reimbur sements to the Power for Jobs (“ PFJ”) customerslisted in
Exhibit “2b-A”"; and

WHEREAS, EDPAB has recommended that the Authority approve
modificationsto three allocations for customersthat have applied to have
their PFJ benefitsreinstated after they were reduced by EDPAB for non-
compliance with their job commitments, as detailed in Exhibit “ 2b-B”;

NOW THEREFORE BE IT RESOLVED, That to implement such
EDPAB recommendations, the Authority hereby approves the payment of
electricity savings reimbur sements to the companieslisted in Exhibit “ 2b-
A,” and that the Authority finds that such paymentsfor electricity savings
reimbursementsarein all respects reasonable, consistent with the
requirements of the PFJ program and in the public interest; and be it
further

RESOLVED, that to implement such EDPAB recommendations, the
Authority hereby approves modificationsto the benefits for three
customersthat have applied to have their PFJ benefitsreinstated after they
werereduced by EDPAB for non-compliance with their job commitments,
asdetailed in Exhibit “2b-B”; and beit further
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RESOLVED, That based on staff’srecommendation, it is her eby
authorized that payments be made for electricity savings reimbur sements
asdescribed in theforegoing report of the President and Chief Executive
Officer in the aggregate amount of up to $1.8 million, and it is hereby found
that amounts may properly be withdrawn from the Operating Fund to fund
such payments; and beit further

RESOLVED, That such monies may bewithdrawn pursuant to the
foregoing resolution upon the certification on the date of such withdrawal
by the Vice President — Finance or the Treasurer that the amount to be
withdrawn is not then needed for any of the purposes specified in Section
503(1)(a)-(c) of the General Resolution Authorizing Revenue Obligations, as
amended and supplemented; and beit further

RESOLVED, That the Senior Vice President —Marketing and
Economic Development or his designee be, and hereby is, authorized to
negotiate and execute any and all documents necessary or desirableto
effectuate the foregoing, subject to the approval of theform thereof by the
Executive Vice President, General Counsel and Chief of Staff; and be it
further

RESOLVED, That the Chairman, the President and Chief
Executive Officer and all other officersof the Authority are, and each of
them hereby is, authorized on behalf of the Authority to do any and all
things and take any and all actions and execute and deliver any and all
certificates, agreementsand other documents to effectuate the foregoing
resolution, subject to the approval of the form thereof by the Executive Vice
President, General Counsel and Chief of Staff.
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New York Power Authority Exhibit "2b-A"
Power for Jobs - Extended Benefits Recommended
Recommendation for Electricity Savings Reimbursements Jobs in Over/ | % Over Allocation
Line Company City County 10U KW Job Committed|  Application | (Under)| (Under) |Compliance] KW Job/Mw | Type Service
1 AT&T White Plains| Westchester | Con Ed 560 335 535 200 60% Yes 560 955 | Large|Telecommunications
2 Beth Israel Medical Center New York| New York Con Ed 3,800 6634 6,634 0 0% Yes 3,800 1,746 | NFP |Health Care Center
3 Greater Jamaica Development Corp.| Jamaica Queens Con Ed 375 139 151 12 9% Yes 375 403 | NFP |Urban & Community Development
4 Lincoln Center for the Performing Arts | New York New York Con Ed 3,000 3,763 3,763 0 0% Yes 3.000 1,254 | NFP |Performing Arts Center
Total Con Ed Subtotal 4 7,735 10,871 11,083 7,735
Ametek Hughes-Treitler Garden City Nassau LIPA 500 183 172 -1 6% Yes 500 344 | Large [Manufacturer of heat exchangers
Good Samaritan Hospital West Islip Suffolk LIPA 800 2,805 3,088 283 10% Yes 800 3,860 | NFP |Healthcare Center
7 John Hassall, Inc. Westbury Nassau LIPA 450 116 113 -3 -3% Yes 450 251 | Large |Manufacturer of specialty metal fasteners
Total LIPA Subtotal 3 1,750 3,104 3,373 1,750
Clarkson University Potsdam | St. Lawrence| N. Grid 1,500 665 664 -1 0% Yes 1,500 443 | NFP [Higher education
Cooper Hand Tools Cortland Cortland N. Grid 1,330 123 123 0 0% Yes 1,330 92 Large |Metal machining and casting
10 |CWM Chemical Services, LLC |Model City] Niagara N. Grid 330 80 78 -2 -3% Yes 330 236 | Small|Treatment, storage/disposal Industrial Waste
11 |Edward John Noble Hospital Gouverneur | St. Lawrence| N. Grid 100 247 241 -6 2% Yes 100 2,410 | NFP |Healthcare center
12 |Fiber Glass Industries Inc. Amsterdam [ Montgomery N. Grid 700 139 138 -1 -1% Yes 700 197 | Large |Produces high strength woven fabrics
13 |Intertek Testing Services Cortland Cortland N. Grid 600 303 306 3 1% Yes 600 510 |Large|Independent test lab
14 |Robison & Smith, Inc. Gloversville Fulton N. Grid 384 193 200 7 4% Yes 384 521 | Small |Linen & Laundry Supply
15 |RSA Solutions Inc. Amherst Erie N. Grid 50 287 203 -84 -29% No 45 4,511 | Small [ Third party business service provider
Total National Grid Subtotal 8 4,994 2,037 1,953 4,989
16 |Audio Sears Stamford Delaware NYSEG 190 85 89 4 5% Yes 190 468 | Small |[Makes audio equipment
17  |Corning, Inc.- (Big Flats) Big Flats Chemung NYSEG 500 117 122 5 4% Yes 500 244 | Large |Makes optical fiber, glass & ceramic products
18  |Corning, Inc. (Northside) Corning Steuben NYSEG 2,500 783 935 152 19% Yes 2,500 374 | Large |Makes optical fiber, glass & ceramic products
19 |Corning, Inc. (Sullivan Park) Corning Steuben NYSEG 3,000 1,448 1,495 47 3% Yes 3,000 498 |Large|Makes optical fiber, glass & ceramic products
20 _|Seneca Foods Corporation Geneva Ontario NYSEG 1,000 277 278 1 0% Yes 1,000 278 | Large|Canned fruits & vegetables
21 |Vail Ballou Press, Inc. Binghamton Broome NYSEG 1,800 412 408 -4 -1% Yes 1,800 227 | Large |Book printer and distributor
Total NYSEG Subtotal 6 8,990 3,122 3,327 8,990
22 I ional Business Machines - Sterling Forest | Poughkeepsie, Orange 0&R 700 558 523 -35 -6% Yes 700 747 | Large |Computer Manufacturer
Total O&R Subtotal 1 700 558 523 700
23 |International Business Machines - Rochester | Rochester Monroe RGE 1,150 613 583 -30 -5% Yes 1,150 507 | Large |Computer Manufacturer
Total RG&E Subtotal 1 1,150 613 583 1,150

| Total | 23 | 25319 | 20,305 | 20,842 | | 25314 | 823 |




New York Power Authority
Power for Jobs Extended Benefits
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Exhibit "2b-B"

Reconsideration
Reconsideration Review Reduced Final
Allocation Jobs in 2007 Allocation | Reconsideration | Reconsideration|  Allocation
Line Company City kw  |Jobs Committed|  Application ] Over (under) | % Over (under) | Selection KW Request Received | Full/Partial/None KW Service

1 [New York University New York 1,700 16,216 11,756 -4 460 -28% Rebate 1,232 Yes Full 1,700 Institution of Higher Education

2 |Organichem Rensselaer 1,000 624 518 -106 7% Rebate 830 Yes Full 1,000 Manufacturing of active pharmaceutical ingredients
3 [Thirteen WNET New York 750 522 593 i 14% Power 750 Yes Full 750 Public Television Station

Total | 3,450 | 17,362 | 12,867

3,450
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C. Replacement Power and Expansion Power —
Service Tariff Amendments —
Notice of Proposed Rulemaking

The President and Chief Executive Officer submitted the following report:
SUMMARY

“The Trustees are requested to authorize the Corporate Secretary to publish a Notice of Proposed
Rulemaking (‘NOPR’) in the New York Sate Register, in accordance with the requirements of the State
Administrative Procedure Act ( SAPA’), to amend the Authority’ s current production service tariffs applicable to
Replacement Power (‘RP’) and Expansion Power (‘EP’) customers. Authority staff will address any comments
received during the 45-day public comment period and return to the Trustees at alater date to seek final action on
the RP and EP service tariffs.

“A comprehensive review of the Authority’s current RP and EP production service tariffs was performed
by Authority staff in an effort to update them and to account for certain changes that occurred over time. The
amended tariffs, as proposed, would:

reformat the service tariffs for easier reading

group provisions that relate to each other

incorporate the Annua Adjustment Factor

identify any new provisions that might affect these customer groups
add frequently used abbreviations and terms

BACKGROUND

“RP customers are served under Schedule No. NP-F1 and EP customers are served under Service Tariffs
No. 46 for resale service and EP-1 for direct service. Currently, electricity for these customersis sold under direct-
sale contracts or under resal e agreements between the Authority and the utility purchasing RP or EP from the
Authority for resale to any business customers that have received an RP or EP allocation from the Authority.

DISCUSSION

“Authority staff believesthat the amended RP and EP service tariffs will be a significant improvement over
the existing tariffs. These changes will, for each tariff, consolidate in one document various tariff provisions (such
asthose related to the Annual Adjustment Factor) that were adopted at different times, include necessary updated
terminology, and improve the organization and formatting.

“In addition, the proposed changes to the tariffs will make them more consistent with formatting of other
utilities' tariffs and will make them more readable and understandabl e for the Authority and its RP and EP
customers.

“The proposed RP, EP for resale and EP for direct service tariffs are attached as Exhibits ‘ 2c-A,’ ‘2¢-B,’
and ‘2c-C,’ respectively.

FISCAL INFORMATION

“ Adoption of the proposed RP and EP service tariffs will have no financial impact. The changes proposed
are administrative in nature and have no effect on current production rates.



March 25, 2008

RECOMMENDATION

“The Manager — Power Contracts recommends that the Trustees authorize the Corporate Secretary to filea
Notice of Proposed Rulemaking in the New York State Register for the revision of service tariffs for the Authority’s
Replacement Power and Expansion Power Customers.

“The Executive Vice President, General Counsel and Chief of Staff, the Executive Vice President — Energy
Marketing and Corporate Affairs, the Senior Vice President — Marketing and Economic Development and | concur
in the recommendation.”

The following resolution, as submitted by the President and Chief Executive Officer, was unanimously
adopted.

RESOLVED, That the Corporate Secretary of the Authority be,
and hereby is, directed to file a Notice of Proposed Rulemaking for
publication in the New York State Register in accordance with the State
Administrative Procedure Act to amend the Authority’s current production
servicetariffsapplicableto its Replacement and Expansion Customers, as
set forth in the foregoing report of the President and Chief Executive
Officer; and beit further

RESOLVED, That the Corporate Secretary of the Authority be,
and hereby is, directed to file such other notice(s) as may berequired by
statute or regulation concerning the proposed tariffs amendments; and be it
further

RESOLVED, That the Chairman, the President and Chief
Executive Officer and all other officersof the Authority are, and each of
them hereby is, authorized on behalf of the Authority to do any and all
things and take any and all actions and execute and deliver any and all
certificates, agreements and other documentsto effectuate the foregoing
resolution, subject to the approval of the form thereof by the Executive Vice
President, General Counsel and Chief of Staff.
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d. Resolution for the Establishment of a Trustees
Policy Related to Extension of Credit

The following resolution, as submitted by the President and Chief Executive Officer, was unanimously
adopted.

WHEREAS, Section 2824(5) of the Public Authorities Law states
that “ Notwithstanding any provisions of any general, special or local law,
municipal charter or ordinanceto the contrary, no board of a state or local
authority shall, directly or indirectly, including through any subsidiary,
extend or maintain credit, arrange for the extension of credit, or renew an
extension of credit, in the form of a personal loan to or for any officer,
board member or employee (or equivalent thereof) of theauthority”;

NOW THEREFORE BE IT RESOLVED, That the New York
Power Authority’s Board of Trustees hereby adoptsa policy that the Board
shall not, directly or indirectly, extend or maintain credit, arrange for the
extension of credit, or renew an extension of credit, in the form of a
personal loan to or for any officer, board member or employee (or
equivalent ther eof) of the Power Authority.

10
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e Annual Review and Approval of Guidelines
and Procedures and Annual Reportsfor the
Disposal of Personal and Real Property

The President and Chief Executive Officer submitted the following report:
SUMMARY

“The Trustees are requested to review and approve the following, which comply with the requirements of
the Public Authorities Accountability Act (‘PAAA’) of 2005: (1) Guidelines and Procedures for the Disposal of
Personal Property (‘ Persona Property Guidelines') for the disposition of surplus or obsolete material, equipment and
supplies; and (2) Guidelines and Procedures for the Disposal of Real Property (‘ Real Property Guidelines') for
transfers of land or interestsin land. Such Guidelines are set forth in Exhibits ‘2e-A’ and ‘2e-B,’ respectively, as
attached hereto. The Trustees are also requested to review and approve the 2007 Annual Reports of the Disposd of
Personal and Real Property, as set forth in Exhibits ' 2e-A-1’ and ‘ 2e-B-1,” respectively, as attached hereto.

BACKGROUND

“On January 13, 2006, Governor Pataki signed the PAAA into law, codifying the Model Governance
Principles established for public authorities in 2004 by the Governor’s Advisory Committee on Authority
Governance. Among its provisions, the PAAA established new rules for the disposal of public authority personal
and real property. Thelaw aso required each authority to draft guidelines consistent with the legidation dealing
with these issues, to review and approve such guidelines annually and to prepare an annual report of the disposal of
personal and rea property (including the full description, price received and name of the purchaser for al such
property disposed of by the authority during such period).

“At their meeting of March 27, 2007, the Trustees reviewed and approved the amended Personal Property
Guidelines and Real Property Guidelines in accordance with the above and Executive Orders issued by Governor
Eliot Spitzer providing for restrictions on politics and nepotism in contracting. At their meeting of April 24, 2007,
the Trustees reviewed and approved further amendments to the Guidelines necessitated by the Public Employee
Ethics Reform Act (' PEERA’) of 2007, which became effective on April 25, 2007 and included modified versions
of the restrictions contained in the prior Executive Orders.

DISCUSSION

“The Personal Property Guidelines set forth the methodol ogy detailing the Authority’s policy and
procedures regarding the use, award, monitoring and reporting of contracts for the disposal of personal property, and
designate a Contracting Officer responsible for the Authority’s compliance with, and enforcement of, such
Guidelines.

“The Real Property Guidelines set forth the methodology the Authority uses in the following specific areas:

Maintaining inventory of the real property interests owned or under the jurisdiction of the Authority;
Disposing of such interests when they become surplus to the Authority’s needs;

Making annual reports of such transactions; and

Designating a Contracting Officer responsible for implementing such guidelines.

“ After reviewing the Personal Property and Real Property Guidelines, staff recommends no substantive
changes. However, anumber of editorial changes were made to the Guidelines, as set forth in the redlined copies
attached hereto as Exhibits ‘2e-A’ and ‘ 2e-B,’ respectively.

“ After being reviewed and approved by the Trustees on or before the 31% day of March each year, the

Guidelines and corresponding Annua Reports must be filed with the State Comptroller, the Director of the Budget,
the Commissioner of General Services and the State Legislature and posted on the Authority’ s website.

11
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FISCAL INFORMATION

“There will be no financia impact on the Authority.

RECOMMENDATION

“The Vice President — Procurement and Real Estate, the Vice President — Internal Audits and the Director
of Real Estate recommend that the Trustees approve the Guidelines and Procedures for the Disposal of Personal
Property for the disposition of surplus or obsolete material, equipment and supplies; the Guidelines and Procedures
for the Disposal of Real Property for transfers of land or interests in land and the corresponding 2007 Annual
Reports of the Disposal of Persona and Real Property, as set forth in Exhibits ‘2e-A,’ ‘2e-A-1," ‘2e-B’ and
‘2e-B-1, respectively.

“The Executive Vice President, General Counsel and Chief of Staff, the Executive Vice President — Chief
Financia Officer, the Executive Vice President — Corporate Services and Administration and | concur in the
recommendation.”

The following resolution, as submitted by the President and Chief Executive Officer, was unanimously
adopted.

RESOLVED, That pursuant to the provisions of the Public
Authorities Accountability Act of 2005, the Authority hereby reviews and
approves the Guidelines and Proceduresfor the Disposal of Personal
Property and the Guiddines and Proceduresfor the Disposal of Real
Property, asset forth in Exhibits“2e-A” and “2e-B,” respectively, and
attached hereto; and beit further

RESOLVED, That pursuant to the provisions of the Public
Authorities Accountability Act of 2005, the Authority hereby reviews and
approves the 2007 Annual Reportsfor the Disposal of Personal and Real
Property, as set forth in Exhibits“2e-A-1" and “2e-B-1,” respectivey, and
attached hereto; and beit further

RESOLVED, That the Chairman, the President and Chief
Executive Officer and all other officersof the Authority are, and each of
them hereby is, authorized on behalf of the Authority to do any and all
things and take any and all actions and execute and deliver any and all
agreements, certificates and other documentsto effectuate the foregoing
resolution, subject to the approval of the form thereof by the Executive Vice
President, General Counsel and Chief of Staff.

12
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GUIDELINESAND PROCEDURES
FOR THE
DISPOSAL OF PERSONAL PROPERTY

PURPOSE

These Guidelines and Procedures for the Disposal of Personal Property (hereinafter
“Guidelines’), which comply with Title 5-A, Article 9 of the Public Authorities
Law, establish the procedures which detail the Authority’s policy and instructions
regarding the use, award, monitoring and reporting of the disposa of persona
property. In addition, the Guidelines designate a Contracting Officer who is

respons ble for the Authority’ s compliance with, and enforcement of, the Guidelines.

DEFINITIONS

A. “Contracting Officer” shall mean the officer or employee of a public authority
who shall be appointed by resolution of the Authority’s Board of Trustees to be
responsible for the disposition of persona property. The “Contracting Officer”
is hereby designated to be the Vice President - Procurement and Real Estate, or a
designee so stated in writing.

B. “Dispose” or “disposal” shal mean transfer of title or any other beneficia

interest in personal property in accordance with these Guidelines.
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C. “Property” shal mean persona property owned by the Authority, and any other

E.

interest in such property, to the extent that such interest may be conveyed to
another person for any purpose, excluding an interest securing a loan or other
financia obligation of another party. For the purposes of these Guidelines,
personal property includes, but is not limited to, materials, tools, equipment, or
vehicles which are not expected to be of any future use to the Authority, i.e.,
typically surplus or obsolete materias and supplies.

“Fair Market Vaue® shall mean the estimated dollar amount that a willing buyer
would pay to awilling seller for the material in an arms-length transaction in the
appropriate marketplace. Fair Market Vaue may be determined by consulting
industry-recognized sources, contacting original suppliers, depreciation analysis,
appraisals, or other methods, as may be approved by the Vice President —
Procurement and Real Estate.

“Relative’ isdefined in Section X.G.1. of these Guiddlines.

OBJECTIVE

The objective of these Guidelines is to identify those Authority personnel

responsible for authorizing the disposal of Property owned by the Authority and to

insure that the Authority receives fair and reasonable value for such Property. The

transfer or sale of Property shall be accounted for in accordance with the Authority's

Corporate Accounting Policy No. CAP 4.3 dated 6/30/05, Revision 2 -- “Accounting

for Materials and Supplies.”
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IV. TRANSACTIONSNOT COVERED
These Guidelines do not apply to any of the following transactions:
1. Disposal of red property interests;
2. Exchange of Property with other utilities or power plant owners, where

such ownerswill provide an identical or in-kind replacement;

3. Disposal of rubbish or scrap materias, contracts for which are subject to
the Authority’s Guidelines for Procurement Contracts,

4, Transfer/re-deployment of Property from one Authority facility to

another Authority facility.

DESIGNATION OF PROPERTY DISPOSAL COORDINATORS AND

DISPOSAL OPTIONS

A.

The Contracting Officer (hereinafter referred to as the Vice President —
Procurement & Real Estate) shadl be responsible for the Authority’s compliance

with, and enforcement of, the Guidelines.

. The overal disposa coordinator of al Property at the Authority’s operating

facilities will be the Facilities Materials Superintendent (“FMS’) currently
located at the Clark Energy Center. The FMS reports directly to the Vice
President — Procurement and Real Estate.

The Purchasing and Warehouse Manager from each Operating Facility will be
the loca Property Disposa Coordinator for his or her facility or location

("Fecility PDC"). The Facility PDC reportsto the FMS.

. The Vice-President - Procurement and Real Estate will designate an individual

from the White Plains Office Procurement Division to be the Property Disposal
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Coordinator for the White Plains, Albany and New York corporate offices
("WPO PDC"). The WPO PDC will confer and interface with the Vice
President — Procurement and Real Edtate.

E. For the purposes of these Guiddlines, disposa options include, but are not
limited to: sale (directly to the Buyer, through athird party or on a centralized
basis); return to the original equipment manufacturer or to the source; trade-
ins; or disposal through the New York State Office of General Services
(“OGS’). Useof the internet, in conjunction with the foregoing options, may
also be utilized, as applicable. The Authority's Environment, Health and
Safety Division should be consulted, on a case-by-case basis, regarding
disposal of itemsthat may be considered hazardous waste.

F. If appropriate, the Facility PDC should confer oraly with the FM S to determine
if a"centralized" sale of Property, as outlined in Section VI, is appropriate. If
agreed, the Facility PDC should arrange for shipment of the Property to be
sold from the facility to the sale location. If a centralized sale is not

appropriate, the Facility PDC should proceed in accordance with the

"decentralized" procedures, as outlined in Section VI1II.

BIDDING PROCEDURES

Except for Disposas pursuant to Section 7 and Section 12 of these Guidelines,
whenever practicable, the responsible PDC shdl cause solicit proposas from at least
5 bidders, to purchase the Property to be Disposed of regardless of its estimated Fair
Market Value, and will maintain records of such solicitations. The PDC should use

“ Attachment A” attached hereto for solicitations under this Section V1.
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A. FOR PERSONAL PROPERTY VALUED AT $15,0000R LESS

Telephone notices and/or mailings may be used where the estimated Fair Market
Value of the Property to be disposed of is equal to or less than $15,000. All bids
must be submitted in writing on the forms and in the manner prescribed by this
procedure and by the date and time (the “Bid Due Date") included in the

solicitation.

B. FOR PERSONAL PROPERTY IN EXCESS OF $15.000 IN VALUE

1. All Disposals of Authority Property in excess of $15,000 in value should
be made after publicly advertisng for bids except as provided in
Paragraph 3 below.

2. Whenever public advertising for bidsis required under paragraph 1.

a the appropriate advertisement for bids (Attachment “B”) shall be
made at such time prior to the Disposd, through such methods, and
on such terms and conditions as shall permit full and free
competition consistent with the value and nature of the Property.
Typicaly, this will include advertisements in one or more of the
following publications, depending on the nature of the Property:
local newspapers at the facility where the sde is taking place, trade
journds, regiond or nationwide publications (if the market for such
sale is regionad or nationwide), the New York State Contract

Reporter or internet services;
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b. all bids must be submitted in writing on the forms and in the manner
prescribed by this procedure and by the Bid Due Date included in the
solicitation;

c. dl bids shdl be publicly disclosed, by posting on the Authority’s
publicly accessible website , a the time and place stated in the
solicitation; and

d. the award shall be made with reasonable promptness by notice to the
responsible bidder whose bid, conforms to the bid solicitation and
will be most advantageous to the Authority, price and other factors
considered; however, any bid may be regjected when in the public
interest to do so.

3. Disposals of Property may be negotiated or made by public auction
without regard to Paragraphs 1 and 2 of this Subdivision, but subject to
obtaining such competition asis feasible under the circumstances, if:

a. the Property involved is of a nature and quantity which, if Disposed
of under Paragraphs 1 and 2 of this Subdivision, would adversdy
affect the state or loca market for such Property, and the estimated
Far Market Vaue of such Property and other satisfactory terms of
disposal may be obtained by negotiation;

b. bid prices after advertisng therefore are not reasonable, either as to
all or part of the Property, or have not been independently

determined in open competition;
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the Digposd will be to the state or any political subdivision, and the
estimated Fair Market Vaue of the Property and other satisfactory
terms of Disposa are obtained by negotiation;
the Digposd is for an amount less than the estimated Fair Market
Value of the Property, the terms of such Disposa are obtained by
public auction or negotiation, the Disposad of the Property is
intended to further the public hedth, safety or welfare or an
economic development interest of the state or a politica subdivison
(to include but not belimited to, the prevention or remediation of a
substantial threat to public health or safety, the creation or retention
of a substantid number of job opportunities, or the creation or
retention of a substantial source of revenues, or where the Authority's
enabling legidation permits), and the purpose and the terms of such
Disposal are documented in writing and approved by the

Authority’ s Board of Trustees; or

such action is otherwise authorized by law.

An explanatory statement shall be prepared of the circumstances of each

Disposa by negotiation of any Property which has an estimated Fair

Market Value in excess of fifteen thousand dollars. In addition, an

explanatory statement shall be prepared of the circumstances of each

Disposad by negotiation of any Property Disposed of by exchange,

regardless of vaue. Each such statement shal be transmitted to the

Commissioner of General Services, the State Legidature, the State
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Comptroller, and the Division of the Budget, not |ess than ninety daysin
advance of such Disposd, and a copy thereof shall be preserved in the

Authority’ sfiles.

DISPOSAL OPTIONSIF NO BIDSARE RECEIVED

If solicitation pursuant to Sections VI.A. and VI.B. does not produce any
proposas to purchase the Property from the Authority, or if al proposas
received are less than the Authority’s Far Market Vaue estimate, the
appropriate PDC shall confer with the FMS and the Vice President —
Procurement and Real Estate to decide (i) if re-soliciting is feasible; (ii) if
shipment to a third-party contractor for Disposa would result in higher-
priced proposas; (iii) if disposa by other methods would be appropriate;

and/or (iv) if the Fair Market VVaue estimate requires review or adjustment.

VIl. CENTRALIZED DISPOSAL

A. Subject to the approval of the Vice President - Procurement and Real Estate,

Property may be disposed of using any of the following methods:

1.

Shipment of the materiad to a third-party vendor(s), selected by
competitive bidding, which, pursuant to these Guiddines, will market the
material for sale or dispose of such materid in accordance with
environmenta and any other Authority requirements.

Consolidation of such Property at one of the Authority's facilities or an
offsite warehouse for the purpose of conducting a sdle managed by

Authority staff, possibly with the assistance of an outside contractor.
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Participation in auctions at other utility company facilities (e.g., Con

Edison, Nationa Grid and New Y ork State Electric and Gas).

VIIl. DECENTRALIZED DISPOSAL

A.

The Regiona Manager, Project Manager, or head of a Department or
Division requiring disposal of Property which he or she believesto be
surplus, will submit to the appropriate PDC a written description of the
material, with the origina price (if known), and estimate of the Property’s
Far Market Vaue (if available). If practical, aphotograph of the materia or
equipment in question should be provided. Such submission shall be made
to the PDC designated at the location at which the Property is located, the
responsible PDC.

If the responsible PDC, in conference with the FMS, determines that other
Authority facilities may have an interest in the Property, a notice should be
sent to the other Authority facilities advising of its availability and requesting
a response within a specified time frame. A record of the notice will be
maintained by the responsible PDC. In the event that the PDC and FMS
determine there is no interest in such materia at other Authority fecilities, a
written explanation should be prepared by the PDC to that effect and
maintained in the file for that transaction.

If no response to the notice is received, the responsible PDC will solicit bids
for the purchase of such Property in accordance with the procedures

described in Section V1.
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IX. PARTIESPROHIBITED FROM BIDDING

A.

All current and former employees of the Authority and relatives of such
employees or third parties acting on behalf of such employees shall not be
eligible to bid for the purchase of Authority Property and are prohibited from
subsequently acquiring it in any manner. Each bidder will be required, as
part of hisor her bid, to certify, by signing Attachment "B", that he or she is
not a current or former employee of the Authority, is not related to any
current or former employee of the Authority and is not acting on behaf of a
current or former employee of the Authority or a relative of any such
employee. No bid will be accepted unless accompanied by such certification.
Theterm "related to" as used in paragraph A above means the relationship of
spouse, child, parent, sister, brother, grandparent, grandchild, aunt, uncle,
cousin, niece, nephew, stepchild, stepparent, stepsister, stepbrother, mother-
in-law, father-in-law, sster-in-law, brother-in-law, daughter-in-law or son-

in-law.

X. EVALUATION OF PROPOSALS; AWARD OF CONTRACT

A.

Following the receipt of proposals for the Property, the responsible PDC
shall evaluate the proposals submitted and determine whether the highest of
such proposds is reasonable, given the estimated Fair Market Vaue of the
Property.

If the responsble PDC determines that the highest bid received is

reasonable, the responsble PDC shal recommend to the Responsible

10
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Officer(s), as hereinafter defined in Section XI, that such bid be accepted,
and upon the written approval of the Responsible Officer(s), the sale shall be
made to the person offering such proposal. A Saes Agreement appended
hereto (“Attachment C’) must be executed, after obtaining al necessary
approvas in accordance with Section XI “Authorization Levels’, by the
responsible PDC, FMS or Vice President — Procurement and Real Estate and
the successful bidder prior to completion of the transaction.
If either () the responsible PDC determines that the highest bid is not
reasonable or (b) the Responsible Officer(s) decling(s) to authorize the sae,
the Property will, except as provided in paragraph D below, be retained for
future disposa in accordance with these Guidelines. Factors to be
considered in determining whether a bid is reasonable include, but are not
limited to: adequacy of the estimate of the Fair Market Value, anticipated
improved future market conditions, potential for other means of disposa or
redeployment, financia viability of the bidder, and condition of the Property.
Notwithstanding any determination by the responsible PDC, the Responsible
Officer(s), with the review and approva of the Vice President - Procurement

and Real Estate, may direct the sale of the Property to the person or firm

submitting the highest bid.

No Authority employee who is involved in the award of Authority grants
or contracts, may ask any officer, director or employee of such current or
prospective contractor or grantee to reved: (a) the politica party

affiliation of the individua; (b) whether the individua or entity has made

11
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campaign contributions to any political party, elected official, or candidate
for elective office; or (¢) whether the individual voted for or against any

political party, elected official or candidate for elective office.

No Authority employee may award or decline to award any grant or
contract, or recommend, promise or threaten to do so because of a current
or prospective grantee’s or contractor’s: (@) refusal to answer any inquiry
prohibited by Section E above or (b) giving or withholding or neglecting
to make any contribution of money, service or any other valuable thing for

any political purpose.

No Authority employee may take part in any contracting decision
involving the payment of $1,000 or more: (i) to a Relative; or (ii) to any
entity in which a Relative owns or controls 10% or more of the stock of
such entity (or 1% in the case of a corporation whose stock is regularly
traded on an established securities exchange); or serves as an officer,
director or partner of that entity. If a contracting matter arises relating to
this Section G, then the employee must advise his or her supervisor of the
relationship, and must be recused from any and all discussions or

decisions relating to the matter.

1. For purposes of this section G, the term “Relative” shal mean any
person living in the same household as the Authority employee or any
person who is a direct descendant of the Authority employee's

grandparents or the spouse of such descendant.

12
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Restrictions E, F and G above also apply to procurements which are

governed by the Authority’ s Procurement Guidelines.

Xl. AUTHORIZATIONLEVELS

A.

For the purposes of these Guidelines, the Responsible Officer(s) will in each

case review the gppropriateness of the Fair Market Value estimate and the

recommendation for contract award for disposad of the Property.

Responsible Officers are designated as follows:

1.

The Trugtees, if the Fair Market Value of the Property is greater than
$1,000,000; or

The President or the Chief Operating Officer, if the Fair Market Vaue
of the Property is greater than $500,000 but less than $1,000,000; or
The Executive Vice President — Corporate Services and Administration,
if the Fair Market Vaue of the Property is greater than $250,000 but
not greater than $500,000; or

The Vice President - Procurement and Real Estate, if the Fair Market
Vaue of the Property is greater than $50,000 but not greater than
$250,000; or

The FMS, if the Fair Market Vaue of the Property is greater than
$5,000 but not greater than $50,000; or

With the prior written approval of FMS, the Purchasing and
Warehouse Manager, if the Fair Market Value of the Property is

$5,000 or less.

13
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XIl. OTHER METHODSFOR DISPOSAL OF PERSONAL PROPERTY

A.

Trade-lns

This procedure is not intended to restrict the trade-in of equipment (i.e.,
computer or office equipment), materials, and/or vehicles for replacements
from deders furnishing replacement equipment, materias, and/or vehicles,
where reasonabl e value can be obtained for the trade-in. Any such proposed
trade-in must be included as part of the solicitation of bids for the
replacement equipment, materials and/or vehicles and the trade-in value
must be stated in the proposals from solicited bidders. No trade-in shall be
made unless the value of the trade-in is equal to or exceeds the Fair Market

Vaue.

Return to the Original Equipment Manufacturer (“OEM”) or to the
Source

Return of materials to the OEM or the source is permissible provided that the
Authority receives full value for any materials equal to the price paid by the
Authority. In the event a re-stocking fee is charged by the OEM or the
source, the FMS and Vice President — Procurement and Real Estate shall be
consulted to determine if such are-stocking fee is reasonable and if there are
other opportunities for sale of such materid. The Vice President —
Procurement and Real Estate must approve dl returns to the OEM or the
source when are-stocking fee is charged, subject to the Authorization Levels

ddlineated in Section XI.

14
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C. Disposal through the New York State Office of General Services (0GYS)

When it is determined advantageous to the Authority, the Authority may
enter into an agreement with OGS for Disposa of Authority-owned
Property, and may make use of on-line disposal methods offered by OGS. In
addition, in accordance with New York State law, surplus computers and
accessories (e.g. monitors and keyboards) and surplus office furniture and
other equipment may, with the approva of the Vice President - Procurement
and Red Edtate, be transferred to OGS for disposition, in the case of
computers and accessories to school districts located near Authority offices
or operating facilities, or in the case of office furniture and office equipment,
to other state entities. Disposa of these items in this manner represents the

best vadlueto New York Statein lieu of attempted re-sale of such materials.

METHODS OF PAYMENT

The proceeds from the sale of Property in the form of cash or a certified check made
payable to the Authority must be forwarded to the Authority’s Treasurer by the
Facility PDCs and to the Authority’s Controller's Office by the FMS and WPO
PDC. In certtain cases involving a transfer of Property to other state agencies or
authorities, the performance of documented services to the Authority equa to or
greater in value to the Fair Market Value of the Property, will serve as payment for
such Property. The authorization limits of Section XI shdl apply to such

transactions.

15
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XIV. REPORTING REQUIREMENTS

A.

The Authority shall publish, not less frequently than annualy, areport of dl
Property disposed of during the reporting period, including the full
description, price (if any) received and the name of the purchaser for all such
Property disposed of by the Authority during such period. Such report shall
be prepared in conjunction with the report required by the Authority’s
“Guidelines and Procedures for the Disposd of Red Property.”

Such report, as approved by the Trustees, shal be submitted to the
Comptroller, the Director of the Budget, the Commissioner of Genera
Services and the Legidature.

These Guiddines, as approved by the Trustees, shal be reviewed and
approved annually by the Authority’s Board of Trustees. On or before the
thirty-first day of March in each year, the Authority shal file with the
Comptroller a copy of the Guidelines most recently reviewed and approved
by the Trustees, including the name of the Authority’s designated
Contracting Officer. At the time of filing such Guiddines with the
Comptraller, the Authority shall aso post such Guidelines on the Authority’s
internet website and maintain such Guidelines on the website.

For disposal by negotiation or exchange (except when an identical or in-kind
replacement is provided to the Authority) an explanatory statement shal be

prepared and submitted to the parties described more fully in Section VI1.B.4.

16
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Attachment A
Page 1 of 2

BID SHEET

The following personal property is available for sde "AS IS, WHERE IS' and the Power Authority gives no
warranty whatsoever asto its condition.

LUMP SUM BID AMOUNT* $

Subject to al terms and conditions set forth on the reverse hereof, the undersigned offers and agrees to purchase
the above-described persona property at the bid amount indicated.

Signature Company Name

Name (Printed) Street Address

Date City, State, Zip Code

FAX number Telephone number

* All sdes are subject to New York State Sdes Tax and Compensating Use Tax unless the Purchaser

furnishes the Authority with an exemption certificate.
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Attachment A
Page 2 of 2

PERSONAL PROPERTY SALE
SALE NO.
NEW YORK POWER AUTHORITY
(ADDRESS OF PROJECT)

Telephone: ()
FAX: ()

Subject to the terms and conditions stated below, bids will be received on the personal property, either by
mail, fax or hand delivery at the (Location) no later than (Date)

The persona property is available for inspection, by appointment, at the (Project)
. For an appointment, please contact the Property Disposal Coordinator, (Name)
at (Telephone no.)

Successful bidders will be required to pay by certified check, on notice from the Authority that the bid has
been accepted, and remove the persona property from the Authority's premises within ten (10) calendar
days after receipt of notice of award.

Envel opes containing bids submitted by mail should be marked on the outside to indicate that abid on Sale
No. is enclosed.

Current and former employees of the Power Authority or relatives of such employees or third parties acting
on behalf of such employees or relatives are ineligible to bid and are prohibited from subsequently
acquiring such personal property in any manner.

1 INSPECTION. Bidders areinvited, urged and cautioned to inspect the personal property being
sold prior to submitting abid. The personal property will be available for inspection at the time
and place specified above. In no case will failure to inspect constitute grounds for the withdrawal
of abid after opening.

2. CONDITION OF PROPERTY. All persona property listed is offered for sdle"AS 1S, WHERE
IS". The Authority does not in any way warrant the fitness of the personal property for any
particular use or its merchantability and disclaims any other representations or warranties, express
or implied, including, but not limited to, quality, character, performance or condition of the
personal property or any of its component parts, assemblies, or accessories.

3. CONSIDERATION OF BIDS. Bids must be submitted in writing on the form provided by the
Authority (see reverse side) and shall be submitted on al itemslisted. The Authority reservesthe
right to rgject any and all bids, to waive technical defectsin bids and to award sale of the items as
may be in the best interest of the Authority.

4, PAYMENT. The Purchaser agrees to pay for the awarded personal property in accordance with
the prices quoted in his/her bid. Payment of the full purchase price must be made within the time
allowed for removal, and prior to the release of any persona property to the Purchaser.

5. NEW YORK STATE SALESAND COMPENSATING USE TAX. All saleswill be subject to
New Y ork State Sales and Compensating Use Tax unless the Purchaser furnishes the Authority
with an exemption certificate.
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Attachment B
Pagelof 1

ADVERTISEMENT FOR PROPOSALS

The following described persona property, shal be sold "AS IS, WHERE IS' by the New York Power
Authority ("the Authority").
1 Seded bids are invited for the above, which will be available for inspection by inquiry at the

(Location/Building) atthe__ (Project and Address) between the

hours of am.to__ p.m.on_ (Date/s) . Bids must be submitted on the Authority's bid form,

which can be obtained by calling (Tel ephone no.) . No bid will be accepted unless it is on such form.

Bids shall be accepted on or before_ p.m. on (Date) .

2. Current and former employees of the Authority or relatives of such employees or third parties seeking
to act on behaf of such employees or relatives shdl be indigibleto bid.

3. Successful bidders, on notice from the Authority, shall be required to pay by certified check and
shall promptly remove the persona property from the Authority's property.

4, The Authority reserves the right to reject any and all bids.
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Attachment C
Page 1 of 2

PERSONAL PROPERTY
SALESAGREEMENT

, the Buyer, and the Power Authority of the State of

New Y ork ("the Authority"), agree as follows:

1)

2)

3)

4)

5)

The persona property identified hereinis sold by the Authority and purchased by Buyer "AS S,
WHERE IS' at the price(s) shown, plus any applicable salestax.

THE AUTHORITY DOESNOT IN ANY WAY WARRANT THE FITNESSOF THE
PERSONAL PROPERTY FOR ANY PARTICULAR USE OR ITSMERCHANTABILITY
AND DISCLAIMSANY OTHER REPRESENTATIONS OR WARRANTIES, EXPRESS
OR IMPLIED INCLUDING, BUT NOT LIMITED TO, THE QUALITY, CHARACTER,
PERFORMANCE, OR CONDITION OF THE PERSONAL PROPERTY OR ANY OF ITS
COMPONENT PARTS, ASSEMBLIES, OR ACCESSORIES.

The Bidder warrants that he/she/it is not a current or former Authority employee, is not related to
an Authority employee and did not bid on behalf of an Authority employee. Bidder is aware that
Authority employees and their family members are precluded from subsequently receiving, or
acquiring, in whole or in part, by any manner including gift, sale, loan or lease, the personal
property acquired by the Bidder pursuant to this sale. Theterm "related to" asused in this
paragraph means the rel ationships of spouse, child, parent, sister, brother, grandparent, grandchild,
aunt, uncle, cousin, niece, nephew, stepchild, stepparent, stepsister, stepbrother, mother-in-law,
father-in-law, sister-in-law, brother-in-law, daughter-in-law, or son-in-law. The Authority
reservesthe right to invoke any available legal or equitable remedy in the event of a breach by the
Bidder of his or her warranty under this paragraph, including but not limited to, rescinding the sale
and recovering the property sold and al costs associated with the sale and the rescission of said
sae.

The Buyer shall indemnify and hold harmless the Authority and al of its officers, agents and
employees from any loss, damage, remedia or response cost, liability or expense, on account of
damage or contamination to property and injuries, including death, to all persons, including
Buyer's employees, or any third parties, arising or in any manner growing out of the sae of any
personal property or the performance of any work under this agreement and shall defend at its own
expense any suits or other proceedings brought against the Authority and its officers, agents and
employees, or any of them, on account thereof, and pay all expenses and satisfy all judgments
which may be incurred by or rendered against them or any of them in connection therewith.

The Buyer shall remove the persona property from the Authority's premises by
at Buyer's expense. The Buyer shall make payment upon delivery by
certified check payable to the New Y ork Power Authority.
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Attachment C
Page 2 of 2

Description of Persona Property:

Selling Price:
Executed this day of , 20
Buyer (Print or Type): Seler:

Power Authority of the State of New Y ork

123 Main Street

White Plains, New Y ork 10601

Authorized Signature Authorized Signature

Full Name (Printed)

Title Title
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D. The Vice-President - Procurement and& Red Estate wishdl designate an
individual from the White Plains Oeffice's Procurement Division to befunetion
as the Property Disposal Coordinator for the White Plains, Albany and New
Y ork corporate offices ("WPO PDC"). The WPO PDC will confer and interface
with the Vice President — Procurement and& Red Estate.

E. For the purposes of these Guiddlines, disposa options include, but are not
limited to: sale (directly to the Buyer, through a third party or on a centralized
basis); return to the original equipment manufacturer or to the source; trade-
ins; or disposal through the New York State Office of General Services
(“OGS’). Use of the internet, in conjunction with the foregoing options, may
also be utilized, as applicable. The Authority's Environment, Health and
Safety Division shouldaH be consulted, on a case-by-case basis, regarding
disposa of these-items that may be petentially—considered to-be-hazardous
waste.

F. If appropriate, tFhe Facility PDC shouldalt confer_orally with the FMS to

determine if a "centralized" sale of Property, as outlined in Section VII, is
appropriatebeinrg-pranned. If agreed, the Facility PDC shouldal arrange for
shipment of the Pproperty to be sold from the facility to the sale location-ef
thesdle. If acentralized ne-sale is not appropriatebeing-plranned, the Facility
PDC shouldal proceed in accordance with the "decentralized" procedures, as

outlined in Section VIII.
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equipment in question should be provided. Such submission shall be made
to the —PDC designated at the location at which the Property islocated, the
responsible PDC.
If the responsible PDC, in conference with the FMS, determines that other
Authority facilities may have an interest in the Propertymatertal, a notice
shouldalt be sent ——to the other Authority facilities advising them-of its

availability and

requesting aresponse within a specified time frame.
A record of the notice will—shall be maintained by the responsible PDC.

In the event that the PDC and -FM S determine there is no eoncludethat-there

woultdHbe-ne-interest in such materia at other -Authority facilities, a written

explanation should be prepared by the PDC to that effect and

maintained in thefile for that transaction.
If no response to the notice is received, the responsible PDC will solicitshal

arrange for——the-solieitation-of bids for the purchase of such Property in

accordance with the procedures described in Section VI.

IX. PARTIESPROHIBITED FROM BIDDING

A.

All current and former employees of the Authority and relatives of such
employees or third parties acting on behalf of such employees shall not be
eligible to bid for the purchase of Authoritysueh Property and are prohibited
from subsequently acquiring it in any manner. Each bidder will be required,
as part of hisor her bid, to certify, by signing Attachment "B", that he or she
is not a current or former employee of the Authority, is not related to any

current or former employee of the Authority and is not acting on behaf of a

10
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current or former employee of the Authority or a relative of any such
employee. No bid will be accepted unless accompanied by such certification.
Theterm "related to" as used in paragraph A above means the relationship of
spouse, child, parent, sister, brother, grandparent, grandchild, aunt, uncle,
cousin, niece, nephew, stepchild, stepparent, stepsister, stepbrother, mother-

in-law, father-in-law, dster-in-law, brother-in-law, daughter-in-law or son-

in-law.

X. EVALUATION OF PROPOSALS; AWARD OF CONTRACT

A.

Following the receipt of proposas for the Pproperty, the responsible PDC
shall evaluate the proposas submitted and determine whether the highest of
such proposalsis reasonable, given the estimated of-the-Fair Market Value of
the Property.

If the responsible PDC determines that the highest ef-sueh-bids received is
reasonable, the responsble PDC shal recommend to the Responsible
Officer(s), as hereinafter defined in Section X1Hx, that such bid be accepted,
and upon the written approval of the Responsible Officer(s), the sale shall be

made to the person offering such proposal. Appended-asAttachment-C—is

a A Sdes Agreement_appended hereto (“Attachment C”) whieh-must be

executed, after obtaining all necessary approvals in accordance with Section
X1 “Authorization Levels’, by the responsible PDC, FMS or Vice President
— Procurement and& Read Estate and the successful bidder prior to

compl etion of the transaction.

11
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If either (a) the responsible PDC determines that the highest ef-saeh-bids is
not reasonable or (b) the Responsible Officer(s) decling(s) to authorize the
sale, the Property shawill, except as provided in paragraph D below, be
retained for future disposal in accordance with these Guidelinesprocedures.
Factors to be considered in determining whether a bid is reasonable include,
but are not limited to: adequacy of the estimate of the Fair Market Value,
anticipated improved future market conditions, potential for other means of
disposal or redeployment, financid viability of the bidder, and condition of
the Property.
Notwithstanding any determination by the responsible PDC, the Responsible
Officer(s), with the review and approva of the Vice President - Procurement

and& Real Estate, may direct the sale of the Property to the person or firm

submitting the highest bid.

No Authority employee who is involved in the award of Authority grants
or contracts, may ask any officer, director or employee of such current or
prospective contractor or grantee to revea: (a) the political party
affiliation of the individual; (b) whether the individua or entity has made
campaign contributions to any political party, elected official, or candidate
for elective office; or (c) whether the individual voted for or against any

political party, elected officia or candidate for elective office.

No Authority employee may award or decline to award any grant or
contract, or recommend, promise or threaten to do so because of a current

or prospective grantee’s or contractor’s: (a) refusa to answer any inquiry

12
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prohibited by Section E above or (b) giving or withholding or neglecting
to make any contribution of money, service or any other valuable thing for

any political purpose.

G. No Authority employee may take part in any contracting decision

involving the payment of $1,000 or more: (i) to a Relative; or (ii) to any

entity in which a Relative owns or controls 10% or more of the stock of
such entity (or 1% in the case of a corporation whose stock is regularly
traded on an established securities exchange); or serves as an officer,
director or partner of that entity. If a contracting matter arises relating to
this Section G, then the employee must advise his or her supervisor of the
relationship, and must be recused from any and all discussions or

decisionsrelating to the matter.

1. For purposes of this section G, the term “Relative” shal mean any
person living in the same household as the Authority employee or any
person who is a direct descendant of the Authority employee's

grandparents or the spouse of such descendant.

H. Restrictions E, F and G above also apply to procurements which are

governed by the Authority’ s Procurement Guidelines.

Xl. AUTHORIZATIONLEVELS

A. For the purposes of these Guidelinesproeedures, the Responsible Officer(s)
shawill in each case review the appropriateness of the Fair Market Vaue

estimate and the recommendation for contract award for disposal of the

13
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Property. Respons ble Officers are designated as follows:

1.

The Trustees, if the Fair Market Value of the Property is greater than
$1,000,000; or

The President or the Chief Operating Officer, if the Fair Market Vaue
of the Property is greater than $500,000 but less than $1,000,000; or
The Executive Vice Presdent — Corporate Services and&
Adminigration, if the Fair Market Vaue of the Property is greater
than $250,000 but not greater than $500,000; or

The Vice President - Procurement and& Real Estate, if the Fair Market
Vaue of the Property is greater than $50,000 but not greater than
$250,000; or

The FMS, if the Fair Market Vaue of the Property is greater than
$5,000 but not greater than $50,000; or

With the prior written approval of FMS, the Purchasing and&
Warehouse Manager, if the Fair Market Value of the Property is

$5,000 or less.

OTHER METHODS FOR DISPOSAL OF PERSONAL PROPERTY

A.

Trade-Ins

This procedure is not intended to restrict the trade-in of equipment (i.e.,

computer or office equipment), materials, and/or vehicles for replacements

from deders furnishing replacement equipment, materias, and/or vehicles,

where reasonabl e value can be obtained for the trade-in. Any such proposed

14
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